
UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 

BEFORE THE ADMINISTRATOR 

 

In the Matter of:    ) 

      ) 

August Mack Environmental, Inc., ) Docket No. CERCLA-HQ-2017-0001 

      ) 

   Requestor.  ) 

 

AUGUST MACK ENVIRONMENTAL, INC.’S SECOND MOTION  

TO SUBMIT ADDITIONAL DOCUMENTS INTO THE RECORD 

 

 August Mack Environmental, Inc. (“AME”), for its Second Motion to Submit 

Additional Documents into the Record, states the following: 

1. In its September 8, 2021 Order of Redesignation and Prehearing Order, the 

Tribunal ordered the parties to submit exhibits with its prehearing exchanges and said 

that permission was needed to submit additional documents into evidence. 

2. On October 22, 2021, AME filed its Initial Prehearing Exchange and 322 

numbered exhibits (RX 001-322). (AME Initial Prehrg. Exch., pp. 4-19.) 

3. In addition, it identified the following documents as exhibits it would rely 

on as evidence in this matter, including, but not limited to, documents identified through 

the discovery phase of this case, deposition transcripts, video recordings of depositions, 

deposition exhibits, written discovery requests and responses, and any document 

necessary for impeachment or rebuttal. (Id. at 19.) 

4. Further, AME expressly reserved the right to identify additional exhibits as 

discovery progressed. (Id.) 
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5. On November 29, 2021, AME filed its rebuttal prehearing exchange, which 

included a supplemental list of exhibits and documents in response to EPA’s prehearing 

exchange, and these documents were marked RX 323-RX 328. 

6. On September 16, 2022, AME filed its Motion to Submit Additional 

Documents into the Record, including documents marked RX 329 – RX 340. 

7. In accordance with its initial prehearing exchange and orders, AME 

submits the complete Settlement Agreement for the Mohawk Tannery Site as RX 341. 

8. This document is necessary to rebut EPA’s arguments.  

9. On October 28, 2022, EPA filed its response to AME’s Motion for 

Accelerated Decision.  

10. In its response to AME’s statement of undisputed material facts, EPA 

disputed that it has never preauthorized an innocent non-settling private party. (EPA 

Resp. SMF, ¶ 119.) In that paragraph, EPA stated that “the Mohawk Tannery PDD [] 

provided preauthorization to a non-liable party in the context of a Prospective Purchaser 

Agreement.” (Id.) 

11. EPA cited AX 11 to support its dispute, which is the PDD for the Mohawk 

Tannery Site and a single appendix to the Mohawk Tannery Administrative Settlement 

Agreement.  

12. In addition, in its response to AME’s motion for accelerated decision, EPA 

stated, “AME’s argument that EPA never grants preauthorization to non-liable parties is 
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simply factually incorrected, as established in the record. See AX 11.” (EPA Resp. MFAD, 

p. 41.) 

13. AME is moving to enter the entire Administrative Settlement Agreement 

for the Mohawk Tannery Site into the record as RX 341.  

14. There is good cause to enter this document into the record as evidence 

because it is relevant, supports AME’s position, rebuts EPA’s arguments, and having a 

complete document in the record instead of the excerpt is warranted.  

15. Moreover, in the agreement, EPA and the prospective purchaser, Blaylock 

Holdings, LLC, acknowledged there was “risk of claims under CERCLA being asserted 

against the Purchaser . . . as a consequence of Purchaser’s activities at the Site” so “one of 

the purposes of this Settlement is to resolve Purchaser’s potential CERCLA liability . . . .” 

(Id. at p. 1 ¶ 5.) The parties then note that the agreement is “[t]he resolution of this 

potential liability[.]” (Id. at ¶ 6.) Stated differently, EPA has admitted that the purchaser 

who received preauthorization in the Mohawk Tannery matter was a potentially liable 

party that was settling that liability with EPA. 

16. Lastly, it is AME’s understanding that this settlement agreement can be 

located at CERCLA Docket No. 01-2020-0063, and the Tribunal should take judicial notice 

of it. 
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Respectfully submitted, 

 

_______     

 Bradley R. Sugarman 

 Philip R. Zimmerly 

 Jackson L. Schroeder 

 BOSE MCKINNEY & EVANS LLP  

 111 Monument Circle, Suite 2700 

 Indianapolis, Indiana 46204 

 Telephone: (317) 684-5000  

 Facsimile: (317) 684-5173  

BSugarman@boselaw.com  

PZimmerly@boselaw.com  

JSchroeder@boselaw.com  

 

Attorneys for August Mack Environmental, 

Inc. 
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Certificate of Service 

I certify that the foregoing was filed and served on the Chief Administrative Law 

Judge Biro on November 11, 2022 through the Office of Administrative Law Judge’s e-

filing system, and that a copy of this document was also served on opposing counsel at 

the following e-mail addresses: cohan.benjamin@epa.gov and Berg.ElizabethG@epa.gov.  

      

      __________________________ 

      Bradley R. Sugarman 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

I. JURISDICTION AND GENERAL PROVISIONS 

1. This Administrative Settlement Agreement for Removal Action (“Settlement”) is 
entered into voluntarily by and between the United States on behalf of the Environmental 
Protection Agency (EPA) and Blaylock Holdings, LLC (“Purchaser”). This Settlement provides 
for the performance of a removal action by Purchaser and the payment of certain response costs 
incurred by the United States at or in connection with certain properties located in Nashua, New 
Hampshire (the “Property”), (i) approximately 30 acres known as the Mohawk Tannery Site (the 
“Site” or “Mohawk Site”), (ii) for the purposes of this action, an approximately 5-acre Fimbel 
Door property where Mohawk Tannery wastes were disposed of in a landfill (the “Fimbel 
Property”), and (iii) the approximately 5 acre City of Nashua, NH Broad Street Parkway right-of-
way property (the “City ROW”), collectively the “Property.” (see Appendix C for Property 
description and Site plan). 

2. This Settlement is entered into pursuant to the authority of the Attorney General 
to compromise and settle claims of the United States, consistent with the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as amended (CERCLA), 42 
U.S.C. §§ 9601-9675. EPA is proceeding under the CERCLA authority vested in the President of 
the United States and delegated to the Administrator of EPA and further delegated to the 
undersigned Regional official. 

3. The United States and Purchaser (collectively, “the Parties”) agree that the United 
States District Court for the District of New Hampshire will have jurisdiction pursuant to Section 
113(b) of CERCLA, 42 U.S.C. § 9613(b), for any enforcement action brought with respect to 
this Settlement. 

4. EPA has notified the State of New Hampshire (the “State”) and the City of 
Nashua, New Hampshire (the “City”) of this action. 

5. Purchaser represents that it is a bona fide prospective purchaser (BFPP) as defined 
by Section 101(40) and 107(r)(1) of CERCLA, 42 U.S.C. § 9601(40) and 9607(r)(1), and has 
complied with and agrees to comply with Section 101(40) and 107(r) during its ownership of the 
Property, and thus qualifies for the protection from liability under CERCLA set forth in Section 
107(r)(1) of CERCLA, 42 U.S.C. § 9607(r)(1), with respect to the Property. In view, however, of 
the complex nature and significant extent of the Work (herein defined) to be performed in 
connection with the removal action at the Site, and the risk of claims under CERCLA being 
asserted against Purchaser notwithstanding Section 107(r)(1) as a consequence of Purchaser’s 
activities at the Site pursuant to this Settlement, one of the purposes of this Settlement is to 
resolve Purchaser’s potential CERCLA liability in accordance with the covenants not to sue in 
Section XVIII (Covenants by United States), subject to the reservations and limitations 
contained in Section XIX (Reservations of Rights by United States). 

6. The resolution of this potential liability, in exchange for Purchaser’s performance 
of the Work and reimbursement of certain response costs is fair, reasonable, and in the public 
interest. 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

7. The Parties recognize that this Settlement has been negotiated in good faith and 
that the actions undertaken by Purchaser in accordance with this Settlement do not constitute an 
admission of any liability. Purchaser does not admit, and retains the right to controvert in any 
subsequent proceedings other than proceedings to implement or enforce this Settlement, the 
validity of the statement of facts and determinations in Sections IV (Statement of Facts) and V 
(Determinations) of this Settlement. Purchaser agrees to comply with and be bound by the terms 
of this Settlement, including, but not limited to, all documents approved under and incorporated 
by reference into this Settlement, and further agrees that it will not contest the basis or validity of 
this Settlement or its terms. 

II. PARTIES BOUND 

8. This Settlement is binding upon the United States, and upon Purchaser and its 
successors and assigns. Any change in ownership or corporate status of Purchaser does not alter 
Purchaser’s responsibilities under this Settlement. 

9. The undersigned representative of Purchaser certifies that he or she is fully 
authorized to enter into the terms and conditions of this Settlement and to execute and legally 
bind Purchaser to this Settlement. 

10. Purchaser shall provide a copy of this Settlement to each contractor hired to 
perform the Work required by this Settlement and to each person representing Purchaser with 
respect to the Site or the Work, and shall condition all contracts entered into hereunder upon 
performance of the Work in conformity with the terms of this Settlement. Purchaser or its 
contractors shall provide written notice of the Settlement to all subcontractors hired to perform 
any portion of the Work required by this Settlement. Purchaser shall nonetheless be responsible 
for ensuring that its contractors and subcontractors perform the Work in accordance with the 
terms of this Settlement. 

III. DEFINITIONS 

11. Unless otherwise expressly provided in this Settlement, terms used in this 
Settlement that are defined in CERCLA or in regulations promulgated under CERCLA shall 
have the meaning assigned to them in CERCLA or in such regulations, including any 
amendments thereto. Whenever terms listed below are used in this Settlement or its attached 
appendices, the following definitions shall apply: 

“Action Memorandum” shall mean the EPA Action Memorandum relating to the Site 
signed on September 30, 2019 by the Regional Administrator, EPA Region 1, or his/her 
delegate, and all attachments thereto, including the Mohawk Technical Memorandum dated 
April 2, 2020. The “Action Memorandum” is attached as Appendix A. 

“ACM” shall mean asbestos containing material. 

“BFPP” shall mean a bona fide prospective purchaser as described in Section 
101(40) of CERCLA, 42 U.S.C. § 9601(40). 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, 
and Liability Act, 42 U.S.C. §§ 9601-9675. 

“City ROW” or “ROW” shall mean for the purposes of this Settlement, the 
approximately 5-acre City of Nashua, New Hampshire Broad Street Parkway right-of-way 
property. 

“Day” or “day” shall mean a calendar day. In computing any period of time under 
this Settlement, where the last day would fall on a Saturday, Sunday, or federal or State 
holiday, the period shall run until the close of business of the next working day. 

“DOJ” shall mean the United States Department of Justice and its successor departments, 
agencies, or instrumentalities. 

“Effective Date” shall mean the effective date of this Settlement as provided in 
Section XXX. 

“EPA” shall mean the United States Environmental Protection Agency and its 
successor departments, agencies, or instrumentalities. 

“EPA Hazardous Substance Superfund” shall mean the Hazardous Substance 
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507. 

“Existing Contamination” shall mean: 

a. any hazardous substances, pollutants or contaminants present or 
existing on or under the Property prior to or as of the Effective Date; 

b. any hazardous substances, pollutants or contaminants that migrated 
from the Property prior to the Effective Date; and 

c. any hazardous substances, pollutants or contaminants present or 
existing at the Site as of the Effective Date that migrate onto or under or from the Property 
after the Effective Date. 

“Fimbel Property” shall mean, for the purposes of this Settlement, an approximately 5-
acre Fimbel Door property where Mohawk Tannery wastes were disposed of in a landfill. 

“Interest” shall mean interest at the rate specified for interest on investments of the 
EPA Hazardous Substance Superfund established by 26  U.S.C. § 9507, compounded 
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable 
rate of interest shall be the rate in effect at the time the interest accrues. The rate of interest 
is subject to change on October 1 of each year. Rates are available online at 
http://www.epa.gov/superfund/superfund-interest-rates. 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous 
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42 
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 

“NHDES” shall mean the New Hampshire Department of Environmental Services 
and any successor departments or agencies of the State. 

“OSC” shall mean the On-Scene Coordinator as defined in 40 C.F.R. § 300.5. 

“Oversight Costs” shall mean all costs, including, but not limited to direct and 
indirect costs that the United States incurs in reviewing or developing deliverables 
submitted pursuant to this Settlement, in overseeing implementation of the Work, or 
otherwise implementing or overseeing this Settlement, including but not limited to, payroll 
costs, contractor costs, travel costs, and laboratory costs. 

“Paragraph” shall mean a portion of this Settlement identified by an Arabic numeral or 
an upper or lower-case letter. 

“Parties” shall mean the United States and Purchaser. 

“Post-Removal Site Control(s)” shall mean actions necessary to ensure the effectiveness 
and integrity of the removal action to be performed pursuant to this Settlement consistent with 
Sections 300.415(l) and 300.5 of the NCP and “Policy on Management of Post-Removal Site 
Control” (OSWER Directive No. 9360.2-02, Dec. 3, 1990). 

“Property” shall mean the Mohawk Site, the Fimbel Property, and the City ROW, all of 
which are generally depicted in Appendix C of this Settlement. 

“Purchaser” shall mean Blaylock Holdings, LLC. 

“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901-
6992 (also known as the Resource Conservation and Recovery Act). 

“Reimbursable Preauthorized Mix Funding Costs” shall mean the necessary costs 
incurred in completing the Work in accordance with this Settlement and Appendix E 
(Preauthorization Decision Document), and must otherwise meet the requirements of 40 
C.F.R. Part 307. 

“Section” shall mean a portion of this Settlement identified by a Roman numeral. 

“Settlement” shall mean this Administrative Settlement Agreement for Removal 
Action and all appendices attached hereto (listed in Section XXXI (Integration/Appendices). 
In the event of conflict between this Settlement and any appendix, this Settlement shall 
control. 

“Site” or “Mohawk Site” shall mean the Mohawk Tannery Site, encompassing 
approximately 30 acres, located at the intersection of Fairmount Street and Warsaw Avenue 

4 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

in Nashua, Hillsborough County, New Hampshire, as depicted generally on the map 
attached as Appendix C. 

“State” shall mean the State of New Hampshire. 

“Statement of Work” or “SOW” shall mean the document describing the activities 
Purchaser must perform to implement the removal action pursuant to this Settlement, as set 
forth in Appendix B, and any modifications made thereto in accordance with this 
Settlement. 

“Transfer” shall mean to sell, assign, convey, lease, mortgage, or grant a security 
interest in, or where used as a noun, a sale, assignment, conveyance, or other disposition of 
any interest by operation of law or otherwise. 

“United States” shall mean the United States of America and each department, 
agency, and instrumentality of the United States, including EPA. 

“Waste Material” shall mean (a) any “hazardous substance” under Section 101(14) of 
CERCLA, 42 U.S.C. § 9601(14); (b) any pollutant or contaminant under Section 101(33) of 
CERCLA, 42 U.S.C. § 9601(33); (c) any  “solid waste” under Section 1004(27) of RCRA, 
42 U.S.C. § 6903(27); and (d) any “hazardous waste,” “hazardous materials,” and “solid 
waste” as defined in New Hampshire RSA 147-A, RSA 147-B, and RSA 149-M and the 
related administrative rules. 

“Work” shall mean all activities and obligations Purchaser is required to perform 
under this Settlement except those required by Section XI (Record Retention). 

IV.  STATEMENT OF FACTS 
12. The former Mohawk Tannery, also known as Granite State Leathers, operated at 

the property located at the intersection of Fairmont Street and Warsaw Avenue where it 
produced tanned hides for leather between 1924 and 1984. The Mohawk Site consists of two 
contiguous parcels of approximately 15 acres each: the northern parcel which housed the 
tannery and waste disposal operations; and the southern parcel which remains undeveloped, 
although affected by ACM. 

13. The Chester Realty Trust is the current owner of the Mohawk Site. EPA, and the 
Chester Realty Trust have a settlement agreement for the Site (CERCLA Docket No. 01-2005-
0053). Both the northern and southern parcels are under a purchase and sale agreement with 
the Purchaser, Blaylock Holdings, LLC. Purchaser also has executed a purchase and sale 
agreement to acquire the Fimbel Property from the current owner. Purchaser also intends to 
acquire the City ROW from the City of Nashua. 

14. The tannery produced sludge and acidic residues much of which were disposed in 
two lagoons and other areas on the Site. The sludge and the soils in these areas are 
contaminated with heavy metals and semi-volatile organic compounds, including among other 
substances: dioxins, 4-methylphenol, arsenic, antimony, cadmium, manganese, 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

pentachlorophenol, and benzo(a)pyrene. Studies also show that ACM is found in some areas on 
the surface and within the subsurface soil. 

15. EPA and NHDES have been involved with response activities at the Mohawk 
Tannery Site since on or about August 11, 1999. EPA and NHDES have provided the 
Purchaser information in EPA’s and NHDES’s possession concerning the Existing 
Contamination on the Site, and all adjacent properties contained in reports prepared by or on 
behalf of EPA and NHDES, including, without limitation, those items in the Administrative 
Records for the Site. 

16. EPA proposed the Site to the National Priorities List (NPL) in May 2000. The 
Site has not been listed on the NPL. 

17. EPA performed an engineering evaluation/cost analysis (“EE/CA”) in 2002 for 
the Site. EPA completed an amendment to the 2002 EE/CA on July 9, 2018. The public 
comment period for the EE/CA, as amended, ran from July 9, 2018 to September 7, 2018. 
EPA issued the administrative record for the 2002 EE/CA on October 29, 2002. 

18. EPA issued an Action Memorandum on September 30, 2019 for a removal action 
to address the Site. EPA issued the administrative record for the 2019 removal action on 
September 30, 2019. The removal action calls for removal of approximately 56,000 cubic 
yards of contaminated sludge, soils, and/or ACM from the Property. These materials will be 
consolidated and encapsulated with an impermeable cap in the area of the Mohawk Site where 
approximately 68,150 cubic yards of contaminated sludge and overlying soil is present. 

V. DETERMINATIONS 

19. Based on the Statement of Facts set forth above, and the administrative record, 
EPA has determined that: 

a. The Mohawk Tannery Site is a “facility” as defined by Section 101(9) 
of CERCLA, 42 U.S.C. § 9601(9). 

b. The contamination found at the Site, as identified in the Statement of 
Facts above, includes “hazardous substances” as defined by Section 101(14) of CERCLA, 
42 U.S.C. § 9601(14). 

c. Purchaser is a “person” as defined by Section 101(21) of CERCLA, 42 
U.S.C. § 9601(21). 

d. The conditions described in the Statement of Facts above constitute an 
actual or threatened “release” of a hazardous substance from the facility as defined by 
Section 101(22) of CERCLA, 42 U.S.C. § 9601(22). 

e. EPA determined in an Action Memorandum dated September 30, 2019 
that the conditions at the Site described in the Statement of Facts above may constitute an 
imminent and substantial endangerment to the public health or welfare or the environment 

6 
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because of an actual or threatened release of a hazardous substance from the facility within the 
meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a). 

f. The removal action required by this Settlement is necessary to protect 
the public health, welfare, or the environment and, if carried out in compliance with the 
terms of this Settlement, will be consistent with the NCP, as provided in Section 
300.700(c)(3)(ii) of the NCP. 

VI. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR, AND 
ON-SCENE COORDINATOR 

20. Purchaser, and one or more contractors or subcontractors that shall be retained by 
Purchaser, shall perform the Work. Purchaser shall notify EPA of the names, titles, addresses, 
telephone numbers, email addresses, and qualifications of such contractors or subcontractors 
within 10 days after the retention thereof. Purchaser shall also notify EPA of the names, titles, 
contact information, and qualifications of any other contractors or subcontractors retained to 
perform the Work at least 14 days prior to commencement of such Work. EPA retains the right 
to disapprove of any or all of the contractors and/or subcontractors retained by Purchaser. If EPA 
disapproves of a selected contractor or subcontractor, Purchaser shall retain a different contractor 
or subcontractor and shall notify EPA of that contractor’s or subcontractor’s name, title, contact 
information, and qualifications within 14 days after EPA’s disapproval. With respect to any 
proposed contractor, Purchaser shall demonstrate that the proposed contractor demonstrates 
compliance with ASQ/ANSI E4:2014 “Quality management systems for environmental 
information and technology programs – Requirements with guidance for use” (American Society 
for Quality, February 2014), by submitting a copy of the proposed contractor’s Quality 
Management Plan (QMP). The QMP should be prepared in accordance with “EPA Requirements 
for Quality Management Plans (QA/R-2)” (EPA/240/B-01/002, Reissued May 2006) or 
equivalent documentation as determined by EPA. The qualifications of the persons undertaking 
the Work for Purchaser shall be subject to EPA’s review for verification based on objective 
assessment criteria (e.g., experience, capacity, technical expertise) and that they do not have a 
conflict of interest with respect to the project. 

21. Within 10 days after the Effective Date, Purchaser shall designate a Project 
Coordinator who shall be responsible for administration of all actions by Purchaser required by 
this Settlement and shall submit to EPA the designated Project Coordinator’s name, title, 
address, telephone number, email address, and qualifications. Purchaser will ensure to the 
greatest extent possible, that the Project Coordinator is present on Site or readily available during 
Site work. EPA retains the right to disapprove of a designated Project Coordinator who does not 
meet the requirements of Paragraph 20. If EPA disapproves of the designated Project 
Coordinator, Purchaser shall retain a different Project Coordinator and shall notify EPA of that 
person’s name, title, contact information, and qualifications within 14 days following EPA’s 
disapproval. Notice or communication relating to this Settlement from EPA to Purchaser’s 
Project Coordinator shall constitute notice or communication to Purchaser. 

22. EPA has designated Matthew Audet of the Superfund & Emergency Management 
Division as its On-Scene Coordinator (“OSC”). EPA and Purchaser shall have the right, subject 
to Paragraphs 20 and 21, to change their respective designated OSC or Project Coordinator. 
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Purchaser shall notify EPA 5 days before such a change is made. The initial notification by 
Purchaser may be made orally, but shall be promptly followed by a written notice. 

23. The OSC shall be responsible for overseeing Purchaser’s implementation of this 
Settlement. The OSC shall have the authority vested in an OSC by the NCP, including the 
authority to halt, conduct, or direct any Work required by this Settlement, or to direct any other 
removal action undertaken at the Site. Absence of the OSC from the Site shall not be cause for 
stoppage of work unless specifically directed by the OSC. 

VII. REMOVAL ACTION TO BE PERFORMED 

24. Purchaser shall perform, at a minimum, all actions necessary to implement the 
Action Memorandum and SOW. The actions to be implemented generally include, but are not 
limited to, the following: pre-design investigations, removal design submittals, field sampling 
plan, quality assurance project plan, health and safety plan, construction quality 
assurance/quality control plan, removal activities, removal action reports, and progress reports. 

25. For any regulation or guidance referenced in the Settlement, the reference will be 
read to include any subsequent modification, amendment, or replacement of such regulation or 
guidance. Such modifications, amendments, or replacements apply to the Work only after 
Purchaser receives notification from EPA of the modification, amendment, or replacement. 

26. Work Plan and Implementation and Review Process for Submittals 

a. Within 30 days after the Effective Date, in accordance with Paragraph 27 
(Submission of Deliverables), Purchaser shall submit to EPA for review and approval a draft 
work plan consistent with the SOW for performing the removal action (the “Removal Work 
Plan”) generally described in Paragraph 24 above. The draft Removal Work Plan shall provide a 
description of, and an expeditious schedule for, the actions required by this Settlement. 

b. EPA may approve, disapprove, require revisions to, or modify the draft 
Removal Work Plan in whole or in part. If EPA requires revisions, Purchaser shall submit a 
revised draft Removal Work Plan within 24 days of receipt of EPA’s notification of the required 
revisions. Purchaser shall implement the Removal Work Plan as approved in writing by EPA in 
accordance with the schedule approved by EPA. Once approved, or approved with 
modifications, the Removal Work Plan, the schedule, and any subsequent modifications shall be 
incorporated into and become fully enforceable under this Settlement. 

c. Upon approval or approval with modifications of the Removal Work Plan, 
Purchaser shall commence implementation of the Work in accordance with the schedule included 
therein. Purchaser shall not commence or perform any Work except in conformance with the 
terms of this Settlement. 

d. Unless otherwise provided in this Settlement, EPA will review and 
approve any additional deliverables that require EPA approval under this Settlement or the SOW 
and Removal Work Plan in accordance with this Paragraph. Once approved, or approved with 
modifications, any additional deliverables, and any subsequent modifications are incorporated 
into and become fully enforceable under this Settlement. 
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27. Submission of Deliverables 

a. General Requirements for Deliverables 

(1) Except as otherwise provided in this Settlement, Purchaser shall 
direct all submissions required by this Settlement to the OSC at: 

Matthew Audet 
On-Scene Coordinator 
Superfund & Emergency Management Division 
U.S. EPA - New England, Region 1 
Phone: (617) 918-1449 
E-mail: audet.matthew@epa.gov 

Purchaser shall submit all deliverables required by this Settlement, the 
attached SOW, or any approved work plan to EPA in accordance with the 
schedule set forth in such plan. 

(2) Purchaser shall submit all deliverables in electronic form. 
Technical specifications for sampling and monitoring data and spatial data are 
addressed in Paragraph 27.b. Purchaser shall submit all other deliverables to EPA 
in the form specified by the OSC. If any deliverable includes maps, drawings, or 
other exhibits that are larger than 8.5 x 11 inches, Purchaser shall also provide 
EPA with paper copies of such exhibits. 

b. Technical Specifications for Deliverables 

(1) Sampling and monitoring data should be submitted in Scribe, or 
similar format compatible with standard Regional Electronic Data Deliverable 
(EDD) best practices (https://semspub.epa.gov/work/HQ/100001798.pdf). Other 
delivery methods may be allowed if electronic direct submission presents a 
significant burden or as technology changes. 

(2) Spatial data, including spatially-referenced data and geospatial 
data, should be submitted: (a) in the ESRI File Geodatabase format; and (b) as 
unprojected geographic coordinates in decimal degree format using North 
American Datum 1983 (NAD83) or World Geodetic System 1984 (WGS84) as 
the datum. If applicable, submissions should include the collection method(s). 
Projected coordinates may optionally be included but must be documented. 
Spatial data should be accompanied by metadata, and such metadata should be 
compliant with the Federal Geographic Data Committee (FGDC) Content 
Standard for Digital Geospatial Metadata and its EPA profile, the EPA Geospatial 
Metadata Technical Specification. An add-on metadata editor for ESRI software, 
the EPA Metadata Editor (EME), complies with these FGDC and EPA metadata 
requirements and is available at https://www.epa.gov/geospatial/epa-metadata-
editor. 
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(3) Each file must include an attribute name for each site unit or sub-
unit submitted. Consult http://www.epa.gov/geospatial/geospatial-policies-and-
standards for any further available guidance on attribute identification and 
naming. 

(4) Spatial data submitted by Purchaser does not, and is not intended 
to, define the boundaries of the Site. 

28. Health and Safety Plan. Within 14 days after the Effective Date, Purchaser shall 
submit for EPA review and comment a plan that ensures the protection of the public health and 
safety during performance of Work under this Settlement. Purchaser shall prepare the plan in 
accordance with “OSWER Integrated Health and Safety Program Operating Practices for 
OSWER Field Activities,” Pub. 9285.0-OIC (Nov. 2002), available on the NSCEP database at 
http://www.epa.gov/nscep, and “EPA’s Emergency Responder Health and Safety Manual,” 
OSWER Directive 9285.3-12 (July 2005 and updates), available at 
http://www.epaosc.org/_HealthSafetyManual/manual-index.htm. In addition, Purchaser shall 
ensure that the plan complies with all currently applicable Occupational Safety and Health 
Administration (OSHA) regulations found at 29 C.F.R. Part 1910. If EPA determines that it is 
appropriate, the plan shall also include contingency planning. Purchaser shall incorporate all 
changes to the plan recommended by EPA and shall implement the plan during the pendency of 
the removal action. 

29. Quality Assurance, Sampling, and Data Analysis 

a. Purchaser shall use quality assurance, quality control, and other technical 
activities and chain of custody procedures for all samples consistent with “EPA Requirements 
for Quality Assurance Project Plans (QA/R5)” EPA/240/B-01/003 (March 2001, reissued May 
2006), “Guidance for Quality Assurance Project Plans (QA/G-5)” EPA/240/R-02/009 (December 
2002), and “Uniform Federal Policy for Quality Assurance Project Plans,” Parts 1-3, 
EPA/505/B-04/900A-900C (March 2005). 

b. Within 14 days after the Effective Date, Purchaser shall submit a 
Sampling and Analysis Plan (SAP) to EPA for review and approval. This plan shall consist of a 
Field Sampling Plan (FSP) and a Quality Assurance Project Plan (QAPP) that is consistent with 
the SOW and Removal Work Plan, the NCP and applicable guidance documents, including, but 
not limited to, “Guidance for Quality Assurance Project Plans (QA/G-5)” EPA/240/R-02/009 
(December 2002), “EPA Requirements for Quality Assurance Project Plans (QA/R-5)” EPA 
240/B-01/003 (March 2001, reissued May 2006), and “Uniform Federal Policy for Quality 
Assurance Project Plans,” Parts 1-3, EPA/505/B-04/900A-900C (March 2005). Upon its 
approval by EPA, the SAP shall be incorporated into and become enforceable under this 
Settlement. 

c. Purchaser shall ensure that EPA and State personnel and their authorized 
representatives are allowed access at reasonable times to all laboratories used by Purchaser in 
implementing this Settlement. In addition, Purchaser shall ensure that such laboratories shall 
analyze all samples submitted by EPA pursuant to the QAPP for quality assurance, quality 
control, and technical activities that will satisfy the stated performance criteria as specified in the 
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QAPP and that sampling and field activities are conducted in accordance with the Agency’s 
“EPA QA Field Activities Procedure,” CIO 2105-P-02.1 (9/23/2014) available at 
http://www.epa.gov/irmpoli8/epa-qa-field-activities-procedures. Purchaser shall ensure that the 
laboratories they utilize for the analysis of samples taken pursuant to this Settlement meet the 
competency requirements set forth in EPA’s “Policy to Assure Competency of Laboratories, 
Field Sampling, and Other Organizations Generating Environmental Measurement Data under 
Agency-Funded Acquisitions” available at http://www.epa.gov/measurements/documents-about-
measurement-competency-under-acquisition-agreements and that the laboratories perform all 
analyses according to accepted EPA methods. Accepted EPA methods consist of, but are not 
limited to, methods that are documented in the EPA’s Contract Laboratory Program 
(http://www.epa.gov/clp), SW 846 “Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods” (http://www3.epa.gov/epawaste/hazard/testmethods/ 
sw846/online/index.htm), “Standard Methods for the Examination of Water and Wastewater” 
(http://www.standardmethods.org/), 40 C.F.R. Part 136, “Air Toxics - Monitoring Methods” 
(http://www3.epa.gov/ttnamti1/airtox.html). 

d. However, upon approval by EPA, after a reasonable opportunity for 
review and comment by the State, Purchaser may use other appropriate analytical method(s), as 
long as (i) quality assurance/quality control (QA/QC) criteria are contained in the method(s) and 
the method(s) are included in the QAPP, (ii) the analytical method(s) are at least as stringent as 
the methods listed above, and (iii) the method(s) have been approved for use by a nationally 
recognized organization responsible for verification and publication of analytical methods, e.g., 
EPA, ASTM, NIOSH, OSHA, etc. Purchaser shall ensure that all laboratories they use for 
analysis of samples taken pursuant to this Settlement have a documented Quality System that 
complies with ASQ/ANSI E4:2014 “Quality management systems for environmental 
information and technology programs - Requirements with guidance for use” (American Society 
for Quality, February 2014), and “EPA Requirements for Quality Management Plans (QA/R-2)” 
EPA/240/B-01/002 (March 2001, reissued May 2006), or equivalent documentation as 
determined by EPA. EPA may consider Environmental Response Laboratory Network (ERLN) 
laboratories, laboratories accredited under the National Environmental Laboratory Accreditation 
Program (NELAP), or laboratories that meet International Standardization Organization (ISO 
17025) standards or other nationally recognized programs as meeting the Quality System 
requirements. Purchaser shall ensure that all field methodologies utilized in collecting samples 
for subsequent analysis pursuant to this Settlement are conducted in accordance with the 
procedures set forth in the QAPP approved by EPA. 

e. Upon request, Purchaser shall provide split or duplicate samples to EPA 
and the State or their authorized representatives. Purchaser shall notify EPA and the State not 
less than 7 days in advance of any sample collection activity unless shorter notice is agreed to by 
EPA. In addition, EPA and the State shall have the right to take any additional samples that EPA 
or the State deem necessary. Upon request, EPA and the State shall provide to Purchaser split or 
duplicate samples of any samples they take as part of EPA’s oversight of Purchaser’s 
implementation of the Work. 

f. Purchaser shall submit to EPA the results of all sampling and/or tests or 
other data obtained or generated by or on behalf of Purchaser with respect to the Site and/or the 
implementation of this Settlement. 
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g. Purchaser waives any objections to any data gathered, generated, or 
evaluated by EPA, the State or Purchaser in the performance or oversight of the Work that has 
been verified according to the QA/QC procedures required by the Settlement or any EPA-
approved Work Plans or SAPs. If Purchaser objects to any other data relating to the Work, 
Purchaser shall submit to EPA a report that specifically identifies and explains its objections, 
describes the acceptable uses of the data, if any, and identifies any limitations to the use of the 
data. The report must be submitted to EPA within 15 days after the monthly progress report 
containing the data. 

30. Post-Removal Site Control. In accordance with the Removal Work Plan 
schedule, or as otherwise directed by EPA, Purchaser shall submit to EPA for review and 
approval a proposal for Post-Removal Site Control. Upon EPA approval, Purchaser shall either 
conduct Post-Removal Site Control activities, or obtain a written commitment from another party 
for conduct of such activities, until such time as EPA determines that no further Post-Removal 
Site Control is necessary. Purchaser shall provide EPA with documentation of all Post-Removal 
Site Control commitments. 

31. Progress Reports. Purchaser shall submit a written progress report to EPA 
concerning actions undertaken pursuant to this Settlement on a monthly basis, or as otherwise 
requested by EPA, from the date of receipt of EPA’s approval of the Removal Work Plan until 
issuance of Notice of Completion of Work, unless otherwise directed in writing by the OSC. 
These reports shall describe all significant developments during the preceding period, including 
the actions performed and any problems encountered, analytical data received during the 
reporting period, and the developments anticipated during the next reporting period, including a 
schedule of actions to be performed, anticipated problems, and planned resolutions of past or 
anticipated problems. 

32. Final Report. The Work will be completed in phases and for each phase there 
will be its own final report, with not more than six (6) areal sections of the Property being 
remediated in a series as set forth in Appendix C. Within 30 days after completion of each phase 
of the Work required by this Settlement, other than continuing obligations listed in Paragraph 
115 (notice of completion), Purchaser shall submit for EPA review and approval a final report 
summarizing the actions taken to comply with this Settlement. Each final report shall conform, at 
a minimum, with the requirements set forth in Section 300.165 of the NCP titled “OSC Reports.” 
Each final report shall include a good faith estimate of total costs or a statement of actual costs 
incurred in complying with the Settlement, a listing of quantities and types of materials removed 
off-Site or handled on-Site, a discussion of removal and disposal options considered for those 
materials, a listing of the ultimate destination(s) of those materials, a presentation of the 
analytical results of all sampling and analyses performed, and accompanying appendices 
containing all relevant documentation generated during the removal action (e.g., manifests, 
invoices, bills, contracts, and permits). Each final report shall also include the following 
certification signed by a responsible corporate official of Purchaser or Purchaser’s Project 
Coordinator: “I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and belief, 
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true, accurate, and complete. I have no personal knowledge that the information submitted is 
other than true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing 
violations.” 

33. Off-Site Shipments 

a. Purchaser may ship hazardous substances, pollutants and contaminants 
from the Property, including the Site, to an off-Site facility only if it complies with Section 
121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. Purchaser will be 
deemed to be in compliance with CERCLA Section 121(d)(3) and 40 C.F.R. § 300.440 regarding 
a shipment if Purchaser obtains a prior determination from EPA that the proposed receiving 
facility for such shipment is acceptable under the criteria of 40 C.F.R. § 300.440(b). 

b. Purchaser may ship Waste Material from the Site to an out-of-state waste 
management facility only if, prior to any shipment, it provides written notice to the appropriate 
state environmental official in the receiving facility’s state and to the OSC. This written notice 
requirement shall not apply to any off-Site shipments when the total quantity of all such 
shipments will not exceed ten cubic yards. The written notice must include the following 
information, if available: (1) the name and location of the receiving facility; (2) the type and 
quantity of Waste Material to be shipped; (3) the schedule for the shipment; and (4) the method 
of transportation. Purchaser also shall notify the state environmental official referenced above 
and the OSC of any major changes in the shipment plan, such as a decision to ship the Waste 
Material to a different out-of-state facility. Purchaser shall provide the written notice after the 
award of the contract for the removal action and before the Waste Material is shipped. 

c. Purchaser may ship Investigation Derived Waste (IDW) from the Site to 
an off-Site facility only if it complies with Section 121(d)(3) of CERCLA, 42 U.S.C. § 
9621(d)(3), 40 C.F.R. § 300.440, EPA’s “Guide to Management of Investigation Derived 
Waste,” OSWER 9345.3-03FS (Jan. 1992), and any IDW-specific requirements contained in the 
Action Memorandum. Wastes shipped off-Site to a laboratory for characterization, and RCRA 
hazardous wastes that meet the requirements for an exemption from RCRA under 40 C.F.R. § 
261.4(e) shipped off-Site for treatability studies, are not subject to 40 C.F.R. § 300.440. 

34. The Purchaser shall design the removal action, and in particular the 
containment cells that will encapsulate contaminated sludge, soils, and/or ACM from the Property 
in such a manner that they will meet or exceed the 500-year Flood requirements. 

VIII. CLAIMS AGAINST THE SUPERFUND 

35. Pursuant to Sections 111(a)(2) and 112 of CERCLA, 42 U.S.C. §§ 9611(a)(2) and 
9612, the Purchaser may submit a claim for reimbursement to the Hazardous Substance 
Superfund (the “Fund”) for up to $6,000,000 of the necessary costs incurred in completing the 
removal action in accordance with this Settlement Agreement, the Action Memo, the SOW and 
the Preauthorization Decision Document (PDD) included as Appendix D. Reimbursement from 
the Fund shall be subject to the provisions of Section 112 of CERCLA, the regulations set forth in 
40 C.F.R. Part 307, and the applicable claims and audits procedures specified in the PDD, and 
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shall be made in accordance with the procedures outlined in Appendix D and subject to reduction 
under Paragraph 37 of this Settlement for EPA’s Oversight Costs. 

36. Qualified Costs. The Purchaser’s claim(s) against the Fund may cover only those 
costs incurred in implementing the Work under Section VII (Removal Action to Be Performed), 
and may include attorney’s fees only to the extent that such fees are directly necessary for the 
implementation of this Work (e.g. attorneys’ fees for drawing necessary contract documents), and 
otherwise meet the requirements of 40 C.F.R. Part 307 (“Qualified Costs”). Purchaser shall be 
solely responsible for any other type of attorneys’ fees (e.g., fees related to evaluating or 
establishing the liability of Purchaser or any person, pursuing a claim against any other person, 
defending a claim by the United States or any other person, evaluating Purchaser’s submissions 
under, or compliance with, the terms of this Settlement, or advising or representing Purchaser in 
any action or dispute resolution under this Settlement or in any action or proceeding to enforce 
this Settlement), and may not submit a claim against the Fund for these costs. 

37. Deduction for Oversight Costs. Purchaser shall be responsible to EPA for 
Oversight Costs up to a maximum of Two Hundred Fifty Thousand Dollars ($250,000). 
Reimbursements provided pursuant to Section VIII of this Settlement and consistent with the 
PDD will be reduced by the amount of EPA’s Oversight Costs, until this maximum is reached. 
EPA will provide Purchaser with a regionally-prepared cost summary to support the reduction in 
each reimbursement provided pursuant to the PDD. 

38. Contesting Oversight Costs. Purchaser may initiate the procedures of Section 
XV (Dispute Resolution) regarding the amount of Oversight Costs in the cost summary under this 
Paragraph if it determines that EPA has made a mathematical error or included a cost item that is 
not within the definition of Oversight Costs, or if it believes EPA incurred excess costs as a direct 
result of an EPA action that was inconsistent with a specific provision or provisions of the NCP. 
To initiate such dispute, Purchaser shall submit a Notice of Dispute in writing to the OSC within 
30 days after receipt of the reimbursement. Any such Notice of Dispute shall specifically identify 
the contested Oversight Costs and the basis for objection. If EPA prevails in the dispute, the 
amount of the reimbursement will not be adjusted. If Purchaser prevails concerning any aspect of 
the contested costs, EPA will increase subsequent reimbursements by the disputed amount. The 
dispute resolution procedures set forth in this Paragraph in conjunction with the procedures set 
forth in Section XV (Dispute Resolution) shall be the exclusive mechanisms for resolving 
disputes regarding Purchasers’ obligation to reimburse EPA for its Oversight Costs. 

39. Except as provided for in Paragraph 37 (Deduction for Oversight Costs), if EPA 
denies a claim for reimbursement in whole or in part, it shall notify the Purchaser in writing of the 
reason for such denial. Within thirty (30) days after receiving such written notice of EPA’s 
decision, the Purchaser may request an administrative hearing as provided in Section 112(b)(2) of 
CERCLA, 42 U.S.C. § 9612(b)(2), and 40 C.F.R. Part 307. Pursuant to Section 112(b)(5) of 
CERCLA, 42 U.S.C. § 9612(b)(5), the final administrative decision may be appealed to the 
United States District Court for the District of New Hampshire within thirty (30) days of 
notification of the award or decision. 
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40. Timing of Disbursement. Within thirty (30) days after EPA’s receipt of a claim 
in accordance with the procedures in the PDD, or if EPA requests additional information or a 
revised claim, within ten (10) days after receipt of the additional information or revised claim, and 
subject to the conditions set forth in this Section and the PDD, EPA shall disburse funds to 
Purchaser for Qualified Costs. 

41. Pursuant to Section 112(c)(1) of CERCLA, 42 U.S.C. § 9612(c)(1), Purchaser 
hereby subrogates its rights to the United States to recover from other parties, who are not 
signatories of this Settlement, any costs reimbursed to Purchaser under this Section, and 
Purchaser and its contractors shall assist in any action to recover these costs that may be initiated 
by the United States. All of Purchaser’s contracts for implementing the PDD shall include a 
specific requirement that the contractors agree to provide this cost recovery assistance to the 
United States. The cost recovery assistance shall include, but not be limited to, furnishing the 
personnel, services, documents, and materials requested by the United States to assist the United 
States in documenting the work performed and costs expended by Purchaser or Purchaser’s 
contractors at the Site in order to aid in cost recovery efforts. Assistance shall also include 
providing all requested assistance in the interpretation of evidence and costs, and providing 
requested testimony. 

42. Purchaser shall not make any claim against the Fund for any costs incurred 
pursuant to this Section, with the exception of claims by Purchaser authorized pursuant to this 
Section of the Settlement. 

IX.  PROPERTY REQUIREMENTS 

43. Access and Non-Interference. Purchaser shall, commencing on the Effective 
Date: (i) provide EPA, the State, and their representatives, including contractors, and 
subcontractors with access to the Property at all reasonable times to conduct any response action, 
including activities regarding the Settlement and those activities listed in Paragraph 43a. (Access 
Requirements); and (2) refrain from using such Property in any manner that EPA determines will 
pose an unacceptable risk to human health or to the environment due to exposure to Waste 
Material, or interfere with or adversely affect the implementation, integrity, or protectiveness of 
the removal action. 

a. Access Requirements. The following is a list of activities for which 
access is required regarding the Site: 

(1) Monitoring the Work; 

(2) Verifying any data or information submitted to the United States or 
the State; 

(3) Conducting investigations regarding contamination at or near the 
Site; 

(4) Obtaining samples; 
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(5) Assessing the need for, planning, implementing, or monitoring 
response actions; 

(6) Assessing implementation of quality assurance and quality control 
practices as defined in the approved quality assurance quality control plan as 
provided in the SOW; 

(7) Implementing the Work pursuant to the conditions set forth in 
Paragraph 85 (Work Takeover); 

(8) Inspecting and copying records, operating logs, contracts, or other 
documents maintained or generated by Purchaser or its agents consistent with 
Section X (Access to Information); 

(9) Assessing Purchaser’s compliance with the Settlement; 

(10) Determining whether the Property is being used in a manner that is 
prohibited or restricted, or that may need to be prohibited or restricted under the 
Settlement; 

(11) Implementing, monitoring, maintaining, reporting on, and 
enforcing any land, water, or other resource use restrictions and any institutional 
controls regarding the Property. 

44. Notice to Successors-in-Title 

a. Purchaser shall within fifteen (15) days after the Effective Date, 
submit for EPA approval a notice to be filed regarding Purchaser’s Property in the 
appropriate land records office. The notice must: (1) include a proper legal description of 
the Property; (2) provide notice to all successors-in-title that: (i) the Property is part of, or 
related to, the Site, (ii) EPA has selected a removal action for the Site, and (iii) Purchaser 
has entered into an Administrative Settlement Agreement requiring implementation of this 
removal action and compliance with the property requirements in Section IX; and (3) 
identify the name, docket number, and Effective Date of this Settlement. Purchaser shall 
record the notice within ten (10) days after EPA’s approval of the notice and shall submit to 
EPA, within ten (10) days thereafter, a certified copy of the recorded notice. 

b. Purchaser shall, prior to entering into a contract to transfer its Property 
or sixty (60) days prior to transferring its Property, whichever is earlier: 

(1) Notify the proposed transferee that EPA has selected a removal 
action regarding the Site, that the Purchaser has entered into an 
Administrative Settlement Agreement requiring implementation of such 
removal action and compliance with the property requirements in Section IX 
(identifying the name, docket number, and the Effective Date of this 
Settlement); and 
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(2) Notify EPA and the State of the name and address of the 
proposed transferee and provide EPA and the State with a copy of the above 
notice that it provided to the proposed transferee. 

45. For so long as Purchaser is an owner or operator of the Property or any part 
thereof, Purchaser shall require that assignees, successors in interest, and any lessees, sublessees 
and other parties with rights to use the Property or any part thereof shall provide access and 
cooperation to EPA, its authorized officers, employees, representatives, and all other persons 
performing response actions under EPA oversight. Purchaser shall require that assignees, 
successors in interest, and any lessees, sublessees, and other parties with rights to use the 
Property or any part thereof implement and comply with any land use restrictions and 
institutional controls on the Property in connection with this removal action, and not contest 
EPA’s authority to enforce any land use restrictions and institutional controls on the Property or 
any part thereof. 

46. Upon sale or other conveyance of the Property or any part thereof, Purchaser shall 
require that each successor in title, grantee, transferee or other holder of an interest in the 
Property or any part thereof shall provide access and cooperation to EPA, its authorized officers, 
employees, representatives, and all other persons performing response actions under EPA 
oversight. Purchaser shall require that each successor in title, grantee, transferee or other holder 
of an interest in the Property or any part thereof shall implement and comply with any land use 
restrictions and institutional controls on the Property in connection with a response action and 
not contest EPA’s authority to enforce any land use restrictions and institutional controls on the 
Property or any part thereof. After EPA’s issuance of each Notice of Completion of Work and 
Purchaser’s written demonstration to EPA that a successor in title, grantee, transferee or other 
holder of an interest in the Property or any part thereof agrees to comply with the requirements 
of this Paragraph 45, EPA will notify Purchaser that its obligations under the Settlement are 
terminated with respect to the Property or any part thereof, except for its obligations under 
Record Retention (Section XI) and Access to Information (Section X). 

47. Purchaser shall provide a copy of this Settlement to any current lessee, sublessee, 
and other party with rights to use the Property or any part thereof as of the Effective Date. 

48. Notwithstanding any provision of this Settlement, EPA retains all of its access 
authorities and rights, as well as all of its rights to require land, water or other resource use 
restrictions and institutional controls, including enforcement authorities related thereto, under 
CERCLA, RCRA, and any other applicable statute or regulations. 

X. ACCESS TO INFORMATION 

49. Purchaser shall provide to EPA, upon request, copies of all records, reports, 
documents, and other information (including records, reports, documents, and other information 
in electronic form) (hereinafter referred to as “Records”) within Purchaser’s possession or 
control or that of their contractors or agents relating to activities at the Site or to the 
implementation of this Settlement, including, but not limited to, sampling, analysis, chain of 
custody records, manifests, trucking logs, receipts, reports, sample traffic routing, 
correspondence, or other documents or information regarding the Work. Purchaser shall also 
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make available to EPA and the State, for purposes of investigation, information gathering, or 
testimony, their employees, agents, or representatives with knowledge of relevant facts 
concerning the performance of the Work. 

50. Privileged and Protected Claims 

a. Purchaser may assert all or part of a Record requested by EPA or the State 
is privileged or protected as provided under federal law, in lieu of providing the Record, 
provided Purchaser complies with Paragraph 50.b and except as provided in Paragraph 50.c. 

b. If Purchaser asserts such a privilege or protection, it shall provide EPA 
with the following information regarding such Record: its title; its date; the name, title, affiliation 
(e.g., company or firm), and address of the author, of each addressee, and of each recipient; a 
description of the Record’s contents; and the privilege or protection asserted. If a claim of 
privilege or protection applies only to a portion of a Record, Purchaser shall provide the Record 
to EPA in redacted form to mask the privileged or protected portion only. Purchaser shall retain 
all Records that they claim to be privileged or protected until EPA has had a reasonable 
opportunity to dispute the privilege or protection claim and any such dispute has been resolved in 
Purchaser’s favor. 

c. Purchaser may make no claim of privilege or protection regarding: (1) any 
data regarding the Site, including, but not limited to, all sampling, analytical, monitoring, 
hydrogeologic, scientific, chemical, radiological, or engineering data, or the portion of any other 
Record that evidences conditions at or around the Site; or (2) the portion of any Record that 
Purchaser is required to create or generate pursuant to this Settlement. 

51. Business Confidential Claims. Purchaser may assert that all or part of a Record 
provided to EPA under this Section or Section XI (Record Retention) is business confidential to 
the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 
9604(e)(7), and 40 C.F.R. § 2.203(b). Purchaser shall segregate and clearly identify all Records 
or parts thereof submitted under this Settlement for which Purchaser asserts business 
confidentiality claims. Records that Purchaser claims to be confidential business information will 
be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality 
accompanies Records when they are submitted to EPA, or if EPA has notified Purchaser that the 
Records are not confidential under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R. 
Part 2, Subpart B, the public may be given access to such Records without further notice to 
Purchaser. 

52. Notwithstanding any provision of this Settlement, EPA retains all of its 
information gathering and inspection authorities and rights, including enforcement actions 
related thereto, under CERCLA, RCRA, and any other applicable statutes or regulations. 

XI. RECORD RETENTION 
53. For a period of 5 years following completion of the Work, unless EPA agrees in 

writing to a shorter time period, Purchaser shall preserve all documents and information 
relating to the Work and any hazardous substances, pollutants or contaminants found on or 
released from the Property. At the conclusion of the document retention period, Purchaser shall 
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notify EPA at least 90 days prior to the destruction of any such records, and upon request by 
EPA, except as provided in Paragraph 50 (Privileged and Protected Claims), Purchaser shall 
deliver any such records to EPA. These record retention requirements apply regardless of any 
corporate retention policy to the contrary and is in addition to, and not in lieu of, reporting 
under Section 103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the Emergency 
Planning and Community Right-To-Know Act of 1986, 42 U.S.C. § 11004. 

XII. COMPLIANCE WITH OTHER LAWS 
54. Nothing in this Settlement limits Purchaser’s obligations to comply with the 

requirements of all applicable state and federal laws and regulations, except as provided in 
Section 121(e)(1) of CERCLA, 42 U.S.C. § 9621(e)(1), and 40 C.F.R. §§ 300.400(e) and 
300.415(j). In accordance with 40 C.F.R. § 300.415(j), all on-site actions required pursuant to 
this Settlement shall, to the extent practicable, as determined by EPA, considering the 
exigencies of the situation, attain applicable or relevant and appropriate requirements (ARARs) 
under federal environmental or state environmental or facility siting laws. 

55. No local, state, or federal permit shall be required for any portion of the Work 
conducted entirely on the Property (i.e., within the areal extent of contamination or in very 
close proximity to the contamination and necessary for implementation of the Work), including 
studies, if the action is selected and carried out in compliance with Section 121 of CERCLA, 
42 U.S.C. § 9621. Where any portion of the Work that is not on the Property requires a federal 
or state permit or approval, Purchaser shall submit timely and complete applications and take 
all other actions necessary to obtain and to comply with all such permits or approvals. 
Purchaser may seek relief under the provisions of Section XVI (Force Majeure) for any delay 
in the performance of the Work resulting from a failure to obtain, or a delay in obtaining, any 
permit or approval required for the Work, provided that they have submitted timely and 
complete applications and taken all other actions necessary to obtain all such permits or 
approvals. This Settlement is not, and shall not be construed to be, a permit issued pursuant to 
any federal or state statute or regulation. 

XIII. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES 
56. Emergency Response. If any event occurs during performance of the Work that 

causes or threatens to cause a release of Waste Material on, at, or from the Property that either 
constitutes an emergency situation or that may present an immediate threat to public health or 
welfare or the environment, Purchaser shall immediately take all appropriate action to prevent, 
abate, or minimize such release or threat of release. Purchaser shall take these actions in 
accordance with all applicable provisions of this Settlement, including, but not limited to, the 
Health and Safety Plan. Purchaser shall also immediately notify the OSC or, in the event of 
his/her unavailability, the Regional Duty Officer at (617)723-8928 of the incident or Site 
conditions. In the event that Purchaser fails to take appropriate response action as required by 
this Paragraph, and EPA takes such action instead, EPA will submit a bill to Purchaser and 
Purchaser shall pay EPA for all costs of such response action not inconsistent with the NCP. 
All payments to EPA required under this Paragraph shall be made at https://www.pay.gov 
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using the “EPA Miscellaneous Payments Cincinnati Finance Center” link, and including 
references to the Site/Spill ID Number 017C, the CERCLA Docket Number 01-2020-0063, 
and the purpose of the payment. At the time of each payment, Purchaser shall send notice that 
such payment has been made pursuant to Section XXXIV (Notices and Submissions). 

57. Release Reporting. Upon the occurrence of any event during performance of the 
Work that Purchaser is required to report pursuant to Section 103 of CERCLA, 42 U.S.C. 
§ 9603, or Section 304 of the Emergency Planning and Community Right-to-know Act 
(EPCRA), 42 U.S.C. § 11004, Purchaser shall immediately orally notify the OSC or, in the 
event of his/her unavailability, the Regional Duty Officer at (617)723-8928, and the National 
Response Center at (800) 424-8802. This reporting requirement is in addition to, and not in lieu 
of, reporting under Section 103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the 
Emergency Planning and Community Right-To-Know Act of 1986, 42 U.S.C. § 11004. 

58. For any event covered under this Section, Purchaser shall submit a written report 
to EPA within 7 days after the onset of such event, setting forth the action or event that 
occurred and the measures taken, and to be taken, to mitigate any release or threat of release or 
endangerment caused or threatened by the release and to prevent the reoccurrence of such a 
release or threat of release. 

XIV. STIPULATED PENALTIES 

59. Purchaser shall be liable to the United States for stipulated penalties in the 
amounts set forth in Paragraph 60, unless excused under Section XVI (Force Majeure). 
Compliance by Purchaser includes with all applicable requirements of this Settlement, within the 
deadlines established under this Settlement. 

60. Stipulated Penalty Amounts - Work. The following stipulated penalties shall 
accrue per violation, per day for failure to complete the Work required under this Settlement 
pursuant to this Settlement within the specified time schedules established by and approved 
under this Settlement: 

Penalty Per Violation Per Day Period of Noncompliance 
$100 1st through 14th day 
$250 15th through 30th day 
$500 31st day and beyond 

61. In the event that EPA assumes performance of a portion or all of the Work 
pursuant to Paragraph 85 (Work Takeover), Purchaser shall be liable for a stipulated penalty in 
the amount of $250,000. Stipulated penalties under this Paragraph are in addition to the remedies 
available to EPA under Paragraphs 85 (Work Takeover) and 108 (Access to Financial 
Assurance). 

62. All penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs, and shall continue to accrue through the final day of the 
correction of the noncompliance or completion of the activity. Penalties shall continue to accrue 
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during any dispute resolution period, and shall be paid within 15 days after the agreement or the 
receipt of EPA’s decision or order. However, stipulated penalties shall not accrue: (i) with 
respect to a deficient submission under Section VII (Removal Action to be Performed), during 
the period, if any, beginning on the 31st day after EPA’s receipt of such submission until the date 
that EPA notifies Purchaser of any deficiency; and (ii) with respect to a decision by the EPA 
management official, under Paragraph 72 of Section XV (Dispute Resolution), during the period, 
if any, beginning on the 21st day after the Negotiation Period begins until the date that the EPA 
management official issues a final decision regarding such dispute. Nothing herein shall prevent 
the simultaneous accrual of separate penalties for separate violations of this Settlement. 

63. Following EPA’s determination that Purchaser has failed to comply with a 
requirement of this Settlement, EPA may give Purchaser written notification of the failure and 
describe the noncompliance. EPA may send Purchaser a written demand for payment of the 
penalties. However, penalties shall accrue as provided in the preceding Paragraph regardless of 
whether EPA has notified Purchaser of a violation. 

64. All penalties accruing under this Section shall be due and payable to EPA within 
30 days of Purchaser’s receipt from EPA of a demand for payment of the penalties, unless 
Purchaser invokes the dispute resolution procedures under Section XV (Dispute Resolution) 
within the 30-day period. All payments to EPA required under this Section shall be made at 
https://www.pay.gov using the “EPA Miscellaneous Payments Cincinnati Finance Center” link, 
and including references to the Site/Spill ID Number 017C, the EPA Docket Number 01-2020-
0063, and the purpose of the payment. At the time of each payment, Purchaser shall send notice 
that such payment has been made pursuant to Section XXXIV (Notices and Submissions). 

65. If Purchaser fails to pay stipulated penalties when due, Purchaser shall pay 
Interest on the unpaid stipulated penalties as follows: (a) if Purchaser has timely invoked dispute 
resolution such that the obligation to pay stipulated penalties has been stayed pending the 
outcome of dispute resolution, Interest shall accrue from the date stipulated penalties are due 
until the date of payment; and (b) if Purchaser fails to timely invoke dispute resolution, Interest 
shall accrue from the date of demand until the date of payment. If Purchaser fails to pay 
stipulated penalties and Interest when due, the United States may institute proceedings to collect 
the penalties and Interest. 

66. The payment of penalties and Interest, if any, shall not alter in any way 
Purchaser’s obligation to complete performance of the Work required under this Settlement. 

67. Nothing in this Settlement shall be construed as prohibiting, altering, or in any 
way limiting the ability of the United States to seek any other remedies or sanctions available by 
virtue of Purchaser’s violation of this Settlement or of the statutes and regulations upon which it 
is based including, but not limited to, penalties pursuant to Section 106(b) of CERCLA, 
42 U.S.C. § 9606(b), provided, however, that the United States shall not seek civil penalties 
pursuant to Section 106(b) for any violation for which a stipulated penalty is provided herein, 
except in the case of a willful violation of this Settlement or in the event that EPA assumes 
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performance of a portion or all of the Work pursuant to Section XIX, (Reservation of Rights by 
United States), Paragraph 85. 

68. Notwithstanding any other provision of this Section, EPA may, in its 
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to 
this Settlement. 

XV. DISPUTE RESOLUTION 

69. Unless otherwise expressly provided for in this Settlement, the dispute resolution 
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under 
this Settlement. The Parties shall attempt to resolve any disagreements concerning this 
Settlement expeditiously and informally. 

70. Informal Dispute Resolution. If Purchaser objects to any EPA action taken 
pursuant to this Settlement, including billings for Emergency Response Costs, Purchaser shall 
send the On-Scene Coordinator (OSC) and EPA counsel, with a copy to DOJ, a written Notice of 
Dispute describing the objection(s) within 10 days after such action. EPA and Purchaser shall 
have 30 days from EPA’s receipt of Purchaser’ Notice of Dispute to resolve the dispute through 
informal negotiations (the “Negotiation Period”). The Negotiation Period may be extended at the 
sole discretion of EPA. Any agreement reached by the Parties pursuant to this Section shall be in 
writing and shall, upon signature by the Parties, be incorporated into and become an enforceable 
part of this Settlement. 

71. Initiation of ADR. At any time during the informal dispute resolution period, 
either Purchaser or EPA may propose the use of a mediator to assist in resolving the dispute. In 
addition, upon the request of Purchaser or EPA, a meeting shall take place between the parties to 
the dispute with the assistance of a mediator for the purpose of resolving in good faith the 
dispute and/or determining whether to undertake further mediated discussions. This initial 
meeting shall take place within ten business days of the party's request, unless Purchaser and 
EPA agree to extend that period. Upon the written agreement of Purchaser and EPA, the period 
for informal dispute resolution may be extended for the purpose of mediating the dispute. 
Formal dispute resolution, as governed by the procedures set forth in Paragraph 72 shall 
commence immediately upon the termination of the informal dispute resolution period. 

a. Decision to Continue ADR. After the initial mediated meeting, the decision to 
continue the mediation shall be in the sole discretion of each party. If agreement is reached by 
the parties, resolving the dispute, that agreement will be incorporated into and become an 
enforceable part of this Settlement. 

b. Costs of ADR. The parties agree that they will share equitably the costs of mediation, 
subject to the availability of EPA funds for this purpose. EPA's ability to share the costs of 
mediation will be determined by EPA in its sole discretion and shall not be subject to dispute 
resolution or judicial review. If EPA determines that no mediation funding is available, 
Purchaser shall have the option to cover all of the mediation costs or to request the services of a 
trained mediator from EPA's in-house ADR program or any other dispute resolution professional 
whose services may be available to the parties at no cost. 
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72. Formal Dispute Resolution. If the Parties are unable to reach an agreement 
under Paragraphs 70 and 71, Purchaser shall, within 20 days after the end of the Negotiation 
Period, submit a statement of position to the OSC. EPA may, within 20 days thereafter, submit a 
statement of position. Thereafter, the EPA Region 1 Superfund and Emergency Management 
Division Director will issue a written decision on the dispute to Purchaser. EPA’s decision shall 
be incorporated into and become an enforceable part of this Settlement. Purchaser shall fulfill the 
requirement that was the subject of the dispute in accordance with the agreement reached or with 
EPA’s decision, whichever occurs. 

73. Except as agreed by EPA, the invocation of formal dispute resolution procedures 
under this Section does not extend, postpone, or affect in any way any obligation of Purchaser 
under this Settlement. Except as provided in Paragraph 62, stipulated penalties with respect to 
the disputed matter shall continue to accrue, but payment shall be stayed pending resolution of 
the dispute. Notwithstanding the stay of payment, stipulated penalties shall accrue from the first 
day of noncompliance with any applicable provision of this Settlement. In the event that 
Purchaser does not prevail on the disputed issue, stipulated penalties shall be assessed and paid 
as provided in Section XIV (Stipulated Penalties). 

XVI. FORCE MAJEURE 

74. “Force Majeure” or “force majeure” for purposes of this Settlement, is defined as 
any event arising from causes beyond the control of Purchaser, of any entity controlled by 
Purchaser, or of Purchaser’s contractors or subcontractors that delays or prevents the 
performance of any obligation under this Settlement despite Purchaser’s best efforts to fulfill the 
obligation. The requirement that Purchaser exercise “best efforts to fulfill the obligation” 
includes using best efforts to anticipate any potential force majeure and best efforts to address 
the effects of any potential force majeure (a) as it is occurring and (b) following the potential 
force majeure such that the delay and any adverse effects of the delay are minimized to the 
greatest extent possible. “Force Majeure” does not include financial inability to complete the 
Work, increased cost of performance, or a failure to attain performance standards set forth in the 
Action Memorandum. 

75. If any event occurs or has occurred that may delay the performance of any 
obligation under this Settlement for which Purchaser intends or may intend to assert a claim of 
force majeure, Purchaser shall notify EPA’s OSC orally or, in his or her absence, the alternate 
EPA OSC, or, in the event both of EPA’s designated representatives are unavailable, the Director 
of the Office of Site Remediation and Restoration, EPA Region 1, within 24 hours of when 
Purchaser first knew that the event might cause a delay. Within 5 days thereafter, Purchaser shall 
provide in writing to EPA an explanation and description of the reasons for the delay; the 
anticipated duration of the delay; all actions taken or to be taken to prevent or minimize the 
delay; a schedule for implementation of any measures to be taken to prevent or mitigate the delay 
or the effect of the delay; Purchaser’s rationale for attributing such delay to a force majeure; and 
a statement as to whether, in the opinion of Purchaser, such event may cause or contribute to an 
endangerment to public health or welfare, or the environment. Purchaser shall include with any 
notice all available documentation supporting their claim that the delay was attributable to a 
force majeure. Purchaser shall be deemed to know of any circumstance of which Purchaser, any 
entity controlled by Purchaser, or Purchaser’s contractors knew or should have known. Failure to 
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comply with the above requirements regarding an event shall preclude Purchaser from asserting 
any claim of force majeure regarding that event, provided, however, that if EPA, despite the late 
or incomplete notice, is able to assess to its satisfaction whether the event is a force majeure 
under Paragraph 74 and whether Purchaser has exercised its best efforts under Paragraph 74, 
EPA may, in its unreviewable discretion, excuse in writing Purchaser’s failure to submit timely 
or complete notices under this Paragraph. 

76. If EPA agrees that the delay or anticipated delay is attributable to a force majeure, 
the time for performance of the obligations under this Settlement that are affected by the force 
majeure will be extended by EPA for such time as is necessary to complete those obligations. An 
extension of the time for performance of the obligations affected by the force majeure shall not, 
of itself, extend the time for performance of any other obligation. If EPA does not agree that the 
delay or anticipated delay has been or will be caused by a force majeure, EPA will notify 
Purchaser in writing of its decision. If EPA agrees that the delay is attributable to a force 
majeure, EPA will notify Purchaser in writing of the length of the extension, if any, for 
performance of the obligations affected by the force majeure. 

77. If Purchaser elects to invoke the dispute resolution procedures set forth in Section 
XV (Dispute Resolution), they shall do so no later than 15 days after receipt of EPA’s notice. In 
any such proceeding, Purchaser shall have the burden of demonstrating by a preponderance of 
the evidence that the delay or anticipated delay has been or will be caused by a force majeure, 
that the duration of the delay or the extension sought was or will be warranted under the 
circumstances, that best efforts were exercised to avoid and mitigate the effects of the delay, and 
that Purchaser complied with the requirements of Paragraphs 74 and 75. If Purchaser carries this 
burden, the delay at issue shall be deemed not to be a violation by Purchaser of the affected 
obligation of this Settlement identified to EPA. 

78. The failure by EPA to timely complete any obligation under the Settlement is not 
a violation of the Settlement, provided, however, that if such failure prevents Purchaser from 
meeting one or more deadlines under the Settlement, Purchaser may seek relief under this 
Section. 

XVII. CERTIFICATION 

79. By entering into this Settlement, Purchaser certifies that to the best of its 
knowledge and belief it has fully and accurately disclosed to EPA all information known to 
Purchaser and all information in the possession or control of its officers, directors, employees, 
contractors and agents which relates in any way to any Existing Contamination or any past or 
potential future release of hazardous substances, pollutants or contaminants at or from the Site 
and to its qualification for this Settlement. Purchaser also certifies that to the best of its 
knowledge and belief, it is a BFPP as defined by Section 101(40) of CERCLA, 42 U.S.C. § 
9601(40). 

XVIII. COVENANTS BY UNITED STATES 

80. Except as provided in Section XIX (Reservations of Rights by United States), the 
United States covenants not to sue or to take administrative action against Purchaser pursuant to 
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Sections 106 and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607(a), for Existing 
Contamination, the Work, and Oversight Costs. These covenants shall take effect upon the 
Effective Date. These covenants are conditioned upon the complete and satisfactory performance 
by Purchaser of its obligations under this Settlement. These covenants are also conditioned upon 
the veracity of the information provided to EPA by Purchaser relating to Purchaser’s 
involvement with the Site and the certification made by Purchaser in Paragraph 79. This 
covenant extends only to Purchaser and does not extend to any other person. 

81. Nothing in this Settlement constitutes a covenant not to sue or not to take action 
or otherwise limits the ability of the United States, including EPA, to seek or obtain further relief 
from Purchaser, if the information provided to EPA by Purchaser relating to Purchaser’s 
involvement with the Site, or the certification made by Purchaser in Paragraph 79, is false or in 
any material respect, inaccurate. 

XIX. RESERVATIONS OF RIGHTS BY UNITED STATES 

82. Except as specifically provided in this Settlement, nothing in this Settlement shall 
limit the power and authority of the United States, including EPA, to take, direct, or order all 
actions necessary to protect public health, welfare, or the environment or to prevent, abate, or 
minimize an actual or threatened release of hazardous substances, pollutants or contaminants, or 
hazardous or solid waste on, at, or from the Site. Further, except as specifically provided in this 
Settlement, nothing in this Settlement shall prevent the United States from seeking legal or 
equitable relief to enforce the terms of this Settlement, from taking other legal or equitable action 
as it deems appropriate and necessary. 

83. The covenants set forth in Section XVIII (Covenants by United States) do not 
pertain to any matters other than those expressly identified therein. The United States reserves, 
and this Settlement is without prejudice to, all rights against Purchaser with respect to all other 
matters, including, but not limited to: 

a. liability for failure by Purchaser to meet a requirement of this Settlement; 

b. criminal liability; 

c. liability for violations of federal or state law that occur during or after 
implementation of the Work; 

d. liability for damages for injury to, destruction of, or loss of natural 
resources, and for the costs of any natural resource damage assessments; 

e. liability resulting from the release or threat of release of hazardous 
substances, pollutants or contaminants at or in connection with the Site 
after the Effective Date, not within the definition of Existing 
Contamination; 

f. liability resulting from an act or omission that causes exacerbation of 
Existing Contamination by Purchaser, its successors, assigns, lessees, or 
sublessees; and 
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g. liability arising from the disposal, release or threat of release of Waste 
Materials outside of the Site, except as relates to Existing Contamination 
from the Site or Property. 

84. With respect to any claim or cause of action asserted by the United States, 
Purchaser shall bear the burden of proving that the claim or cause of action, or any part thereof, 
is attributable solely to Existing Contamination and that Purchaser has complied with all of the 
requirements of 42 U.S.C. §§ 9601(40) and 9607(r)(1). 

85. Work Takeover 

a. If EPA determines that Purchaser: (1) has ceased implementation of any 
portion of the Work for a period of five (5) consecutive days, not including a cessation caused by 
a force majeure event or a cessation caused by a dispute pursuant to CERCLA Section 112, 42 
U.S.C. § 9612, and 40 C.F.R. Part 307, regarding a claim denied under Section VIII (Claims 
Against the Superfund), (2) is seriously or repeatedly deficient or late in its performance of the 
Work, or (3) is implementing the Work in a manner which may cause an endangerment to human 
health or the environment, EPA may issue a written notice (“Work Takeover Notice”) to 
Purchaser. Any Work Takeover Notice issued by EPA (which writing may be electronic) will 
specify the grounds upon which such notice was issued and will provide Purchaser a period of 30 
days within which to remedy the circumstances giving rise to EPA’s issuance of such notice. 

b. If, after expiration of the 30-day notice period specified in Paragraph 85.a, 
Purchaser has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s 
issuance of the relevant Work Takeover Notice, EPA may at any time thereafter assume the 
performance of all or any portion(s) of the Work as EPA deems necessary (“Work Takeover”). 
EPA will notify Purchaser in writing (which writing may be electronic) if EPA determines that 
implementation of a Work Takeover is warranted under this Paragraph 85.b. In addition, nothing 
in this Settlement shall limit EPA’s authority under Section XXVI (Financial Assurance). 

c. Purchaser may invoke the procedures set forth in Section XV (Dispute 
Resolution) to dispute EPA’s implementation of a Work Takeover under Paragraph 85.b. 
However, notwithstanding Purchaser’s invocation of such dispute resolution procedures, and 
during the pendency of any such dispute, EPA may in its sole discretion commence and continue 
a Work Takeover under Paragraph 85.b until the earlier of: (1) the date that Purchaser remedies, 
to EPA’s satisfaction, the circumstances giving rise to EPA’s issuance of the relevant Work 
Takeover Notice, or (2) the date that a written decision terminating such Work Takeover is 
rendered in accordance with Paragraph 72 (Formal Dispute Resolution). 

d. Notwithstanding any other provision of this Settlement, EPA retains all 
authority and reserves all rights to take any and all response actions authorized by law. 

XX. COVENANTS BY PURCHASER 

86. Except as provided in Section VIII (Claims Against the Superfund), Purchaser 
covenants not to sue and agrees not to assert any claims or causes of action against the United 
States, or its contractors or employees, with respect to Existing Contamination, the Work, 
Oversight Costs, and this Settlement, including, but not limited to: 
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a. any direct or indirect claim for reimbursement from the EPA Hazardous 
Substance Superfund through Sections 106(b)(2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. 
§§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law; 

b. any claim arising out of response actions at or in connection with the Site, 
including any claim under the United States Constitution, the State of New Hampshire 
Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. 
§ 2412, or at common law; or 

c. any claim pursuant to Sections 107 and 113 of CERCLA, 42 U.S.C. 
§§ 9607 and 9613, Section 7002(a) of RCRA, 42 U.S.C. § 6972(a), or state law regarding 
Existing Contamination, the Work, and Oversight Costs, and this Settlement. 

87. These covenants not to sue shall not apply in the event the United States brings a 
cause of action or issues an order pursuant to any of the reservations set forth in Section XIX 
(Reservations of Rights by United States), other than in Paragraph 83.a (liability for failure to 
meet a requirement of the Settlement), 83.b (criminal liability), or 83.c (violations of 
federal/state law during or after implementation of the Work), but only to the extent that 
Purchasers’ claims arise from the same response action, response costs, or damages that the 
United States is seeking pursuant to the applicable reservation. 

88. Nothing in this Settlement shall be deemed to constitute approval or 
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 
40 C.F.R. § 300.700(d), except as provided in Section VIII (Claims Against the Superfund). 

89. Purchaser reserves, and this Settlement is without prejudice to, claims against the 
United States, subject to the provisions of Chapter 171 of Title 28 of the United States Code, and 
brought pursuant to any statute other than CERCLA or RCRA and for which the waiver of 
sovereign immunity is found in a statute other than CERCLA or RCRA, for money damages for 
injury or loss of property or personal injury or death caused by the negligent or wrongful act or 
omission of any employee of the United States, as that term is defined in 28 U.S.C. § 2671, while 
acting within the scope of his or her office or employment under circumstances where the United 
States, if a private person, would be liable to the claimant in accordance with the law of the place 
where the act or omission occurred. However, the foregoing shall not include any claim based on 
EPA’s selection of response actions, or the oversight or approval of Purchaser’s deliverables or 
activities. 

XXI. OTHER CLAIMS 

90. By issuance of this Settlement, the United States and EPA assume no liability for 
injuries or damages to persons or property resulting from any acts or omissions of Purchaser. 
Neither United States nor EPA shall be deemed a party to any contract entered into by Purchaser 
or their directors, officers, employees, agents, successors, representatives, assigns, contractors, or 
consultants in carrying out actions pursuant to this Settlement. 

91. Except as expressly provided in Section XVIII (Covenants by United States), 
nothing in this Settlement constitutes a satisfaction of or release from any claim or cause of 
action against Purchaser or any person not a party to this Settlement, for any liability such person 
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may have under CERCLA, other statutes, or common law, including but not limited to any 
claims of the United States for costs, damages, and interest under Sections 106 and 107 of 
CERCLA, 42 U.S.C. §§ 9606 and 9607. 

92. No action or decision by EPA pursuant to this Settlement shall give rise to any 
right to judicial review, except as set forth in Section 113(h) of CERCLA, 42 U.S.C. § 9613(h). 

XXII. EFFECT OF SETTLEMENT/CONTRIBUTION 

93. Nothing in this Settlement creates any rights in, or grants any cause of action to, 
any person not a Party to this Settlement. Except as provided in Section XX (Covenants by 
Purchaser), each of the Parties expressly reserves any and all rights (including, but not limited to, 
pursuant to Section 113 of CERCLA, 42 U.S.C. § 9613), defenses, claims, demands, and causes 
of action that each Party may have with respect to any matter, transaction, or occurrence relating 
in any way to the Site against any person not a Party hereto. Nothing herein diminishes the right 
of the United States, pursuant to Sections 113(f)(2) and (3) of CERCLA, 42 U.S.C. § 9613(f)(2) 
and (3), to pursue any such persons to obtain additional response costs or response actions and to 
enter into settlements that give rise to contribution protection pursuant to Section 113(f)(2). 

94. If a suit or claim for contribution is brought against Purchaser, notwithstanding 
the provisions of Section 107(r)(1) of CERCLA, 42 U.S.C. § 9607(r)(1), with respect to Existing 
Contamination (including any claim based on the contention that Purchaser is not a BFPP, or has 
lost its status as a BFPP as a result of response actions taken in compliance with this Settlement 
or at the direction of EPA’s OSC), the Parties agree that this Settlement constitutes an 
administrative settlement pursuant to which Purchaser has, as of the Effective Date, resolved 
liability to the United States within the meaning of Sections 113(f)(2) of CERCLA, 42 U.S.C.§ 
9613(f)(2), and is entitled, as of the Effective Date, to protection from contribution actions or 
claims as provided by Sections 113(f)(2) of CERCLA, or as may be otherwise provided by law, 
for the “matters addressed” in this Settlement. The “matters addressed” in this Settlement are the 
Work, Oversight Costs, and all response actions taken or to be taken and all response costs 
incurred or to be incurred, in connection with Existing Contamination, by the United States or 
any other person, except the State. However, if the United States exercises rights under the 
reservations in Section XIX (Reservations of Rights by United States)), other than in Paragraphs 
83.a (claims for failure to meet a requirement of the Settlement), 83.b (criminal liability), or 83.c 
(violations of federal/state law during or after implementation of the Work), the “matters 
addressed” in this Settlement will no longer include those response costs or response actions that 
are within the scope of the exercised reservation. 

95. If Purchaser is found, in connection with any action or claim it may assert to 
recover costs incurred or to be incurred with respect to Existing Contamination, not to be a 
BFPP, or to have lost its status as a BFPP as a result of response actions taken in compliance 
with this Settlement or at the direction of EPA’s OSC, the Parties agree that this Settlement shall 
then constitute an administrative settlement pursuant to which Purchaser has, as of the Effective 
Date, resolved liability to the United States within the meaning of Section 113(f)(3)(B) of 
CERCLA, 42 U.S.C. § 9613(f)(3)(B). 
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96. Purchaser shall, with respect to any suit or claim brought by it for matters related 
to this Settlement, notify EPA in writing no later than sixty (60) days prior to the initiation of 
such suit or claim. Purchaser shall, with respect to any suit or claim brought against it for matters 
related to this Settlement, notify EPA in writing within ten (10) days after service of the 
complaint or claim upon it. In addition, Purchaser shall notify EPA within ten (10) days after 
service or receipt of any Motion for Summary Judgment and within ten (10) days after receipt of 
any order from a court setting a case for trial, for matters related to this Settlement. 

XXIII. RELEASE AND WAIVER OF LIENS 

97. Subject to the Reservation of Rights in Section XIX of this Settlement, and upon 
issuance of the final Notice of Completion of Work under Section XXVIII, EPA agrees to 
release and waive any lien it may have on the Property now and in the future under Section 
107(r) of CERCLA, 42 U.S.C.§ 9607(r), for costs incurred or to be incurred by EPA in 
responding to the release or threat of release of Existing Contamination. In accordance with the 
settlement with Chester Realty Trust, EPA will release the lien it has on the Mohawk Site 
under CERCLA Section 107(l), 42 U.S.C.§ 9607(l), that was recorded in the Hillsborough 
County Registry of Deeds on March 2, 2001. 

XXIV. INDEMNIFICATION 

98. The United States does not assume any liability by entering into this Settlement or 
by virtue of any designation of Purchaser as EPA’s authorized representatives under Section 
104(e) of CERCLA, 42 U.S.C. § 9604(e), and 40 C.F.R. 300.400(d)(3). Purchaser shall 
indemnify, save, and hold harmless the United States, its officials, agents, employees, 
contractors, subcontractors, and representatives for or from any and all claims or causes of action 
arising from, or on account of, negligent or other wrongful acts or omissions of Purchaser, their 
officers, directors, employees, agents, contractors, or subcontractors, and any persons acting on 
Purchaser’s behalf or under their control, in carrying out activities pursuant to this Settlement. 
Further, Purchaser agrees to pay the United States all costs it incurs, including but not limited to 
attorneys’ fees and other expenses of litigation and settlement arising from, or on account of, 
claims made against the United States based on negligent or other wrongful acts or omissions of 
Purchaser, their officers, directors, employees, agents, contractors, subcontractors, and any 
persons acting on their behalf or under their control, in carrying out activities pursuant to this 
Settlement. The United States shall not be held out as a party to any contract entered into by or 
on behalf of Purchaser in carrying out activities pursuant to this Settlement. Neither Purchaser 
nor any such contractor shall be considered an agent of the United States. 

99. The United States shall give Purchaser notice of any claim for which the United 
States plans to seek indemnification pursuant to this Section and shall consult with Purchaser 
prior to settling such claim. 

100. Purchaser covenants not to sue and agree not to assert any claims or causes of 
action against the United States for damages or reimbursement or for set-off of any payments 
made or to be made to the United States, arising from or on account of any contract, agreement, 
or arrangement between any one or more of Purchaser and any person for performance of Work 
on or relating to the Site, including, but not limited to, claims on account of construction delays. 
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In addition, Purchaser shall indemnify and hold harmless the United States with respect to any 
and all claims for damages or reimbursement arising from or on account of any contract, 
agreement, or arrangement between Purchaser and any person for performance of Work on or 
relating to the Property, including, but not limited to, claims on account of construction delays. 

XXV. INSURANCE 

101. No later than 21 days before commencing any on-site Work, Purchaser shall 
secure, and shall maintain until the first anniversary after issuance of the final Notice of 
Completion of Work pursuant to Section XXVIII (Notice of Completion of Work), commercial 
general liability insurance with limits of $1 million per occurrence, and automobile liability 
insurance with limits of liability of $1 million per accident, and umbrella liability insurance with 
limits of liability of $5 million in excess of the required commercial general liability and 
automobile liability limits, naming EPA as an additional insured with respect to all liability 
arising out of the activities performed by or on behalf of Purchaser pursuant to this Settlement. In 
addition, for the duration of the Settlement, Purchaser shall provide EPA with certificates of such 
insurance and a copy of each insurance policy. Purchaser shall resubmit such certificates and 
copies of policies each year on the anniversary of the Effective Date. In addition, for the duration 
of the Settlement, Purchaser shall satisfy, or shall ensure that their contractors or subcontractors 
satisfy, all applicable laws and regulations regarding the provision of worker’s compensation 
insurance for all persons performing the Work on behalf of Purchaser in furtherance of this 
Settlement. If Purchaser demonstrates by evidence satisfactory to EPA that any contractor or 
subcontractor maintains insurance equivalent to that described above, or insurance covering 
some or all of the same risks but in a lesser amount, Purchaser need provide only that portion of 
the insurance described above that is not maintained by the contractor or subcontractor. 
Purchaser shall ensure that all submittals to EPA under this Paragraph identify the Mohawk 
Tannery Site, Nashua, New Hampshire and the EPA docket number for this action. 

XXVI. FINANCIAL ASSURANCE 

102. In order to ensure completion of the Work, Purchaser shall secure financial 
assurance initially in the amount of $6 million (“Estimated Cost of the Work”). The financial 
assurance must be one or more of the mechanisms listed below, in a form substantially identical 
to the relevant sample documents available from EPA or under the “Financial Assurance -
Orders” category on the Cleanup Enforcement Model Language and Sample Documents 
Database at https://cfpub.epa.gov/compliance/models/, and satisfactory to EPA. Purchaser may 
use multiple mechanisms if they are limited to trust funds, surety bonds guaranteeing payment, 
and/or letters of credit. 

a. A trust fund: (1) established to ensure that funds will be available as and 
when needed for performance of the Work; (2) administered by a trustee that has the authority to 
act as a trustee and whose trust operations are regulated and examined by a federal or state 
agency; and (3) governed by an agreement that requires the trustee to make payments from the 
fund only when the Direction of the Superfund and Emergency Management Division advises 
the trustee in writing that: (i) payments are necessary to fulfill the affected Purchaser’s 
obligations under the Settlement; or (ii) funds held in trust are in excess of the funds that are 
necessary to complete the performance of Work in accordance with this Settlement; 
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b. A surety bond, issued by a surety company among those listed as 
acceptable sureties on federal bonds as set forth in Circular 570 of the U.S. Department of the 
Treasury, guaranteeing payment or performance in accordance with Paragraph 108 (Access to 
Financial Assurance); 

c. An irrevocable letter of credit, issued by an entity that has the authority to 
issue letters of credit and whose letter-of-credit operations are regulated and examined by a 
federal or state agency, guaranteeing payment in accordance with Paragraph 108 (Access to 
Financial Assurance); 

d. A demonstration by a Purchaser that it meets the relevant financial test 
criteria of Paragraph 105; or 

e. A guarantee to fund or perform the Work executed by a company (1) that 
is a direct or indirect parent company of a Purchaser or has a “substantial business relationship” 
(as defined in 40 C.F.R. § 264.141(h)) with a Purchaser; and (2) can demonstrate to EPA’s 
satisfaction that it meets the financial test criteria of Paragraph 106. 

103. Standby Trust. If Purchaser seeks to establish financial assurance by using a 
surety bond, a letter of credit, or a corporate guarantee, Purchaser shall at the same time establish 
and thereafter maintain a standby trust fund, which must meet the requirements specified in 
Paragraph 102.a, and into which payments from the other financial assurance mechanism can be 
deposited if the financial assurance provider is directed to do so by EPA pursuant to Paragraph 
108 (Access to Financial Assurance). An originally signed duplicate of the standby trust 
agreement must be submitted, with the other financial mechanism, to EPA. Until the standby 
trust fund is funded pursuant to Paragraph 108 (Access to Financial Assurance), neither 
payments into the standby trust fund nor annual valuations are required. 

104. Within 30 days after the Effective Date, Purchaser shall submit to EPA proposed 
financial assurance mechanisms in draft form in accordance with Paragraph 102 for EPA’s 
review. Within 60 days after the Effective Date, or 30 days after EPA’s approval of the form and 
substance of Purchaser’s financial assurance, whichever is later, Purchaser shall secure all 
executed and/or otherwise finalized mechanisms or other documents consistent with the EPA-
approved form of financial assurance and shall submit such mechanisms and documents to the 
Regional Financial Management Officer, the OSC, and the site attorney. 

105. A Purchaser seeking to provide financial assurance by means of a demonstration 
or guarantee under Paragraph 102.d or 102.e must, within 30 days: 

a. Demonstrate that: 

(1) the Purchaser or guarantor has: 
i. Two of the following three ratios: a ratio of total liabilities 

to net worth less than 2.0; a ratio of the sum of net income 
plus depreciation, depletion, and amortization to total 
liabilities greater than 0.1; and a ratio of current assets to 
current liabilities greater than 1.5; and 
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ii. Net working capital and tangible net worth each at least six 
times the sum of the Estimated Cost of the Work and the 
amounts, if any, of other federal, state, or tribal 
environmental obligations financially assured through the 
use of a financial test or guarantee; and 

iii. Tangible net worth of at least $10 million; and 

iv. Assets located in the United States amounting to at least 
90 percent of total assets or at least six times the sum of the 
Estimated Cost of the Work and the amounts, if any, of 
other federal, state, or tribal environmental obligations 
financially assured through the use of a financial test or 
guarantee; or 

(2) The Purchaser or guarantor has: 
i. A current rating for its senior unsecured debt of AAA, AA, 

A, or BBB as issued by Standard and Poor’s or Aaa, Aa, A 
or Baa as issued by Moody’s; and  

ii. Tangible net worth at least six times the sum of the 
Estimated Cost of the Work and the amounts, if any, of 
other federal, state, or tribal environmental obligations 
financially assured through the use of a financial test or 
guarantee; and 

iii. Tangible net worth of at least $10 million; and 

iv. Assets located in the United States amounting to at least 
90 percent of total assets or at least six times the sum of the 
Estimated Cost of the Work and the amounts, if any, of 
other federal, state, or tribal environmental obligations 
financially assured through the use of a financial test or 
guarantee; and 

b. Submit to EPA for the Purchaser or guarantor: (1) a copy of an 
independent certified public accountant’s report of the entity’s financial statements for the latest 
completed fiscal year, which must not express an adverse opinion or disclaimer of opinion; and 
(2) a letter from its chief financial officer and a report from an independent certified public 
accountant substantially identical to the sample letter and reports available from EPA or under 
the “Financial Assurance – Orders” subject list category on the Cleanup Enforcement Model 
Language and Sample Documents Database at https://cfpub.epa.gov/compliance/models/. 

106. A Purchaser providing financial assurance by means of a demonstration or 
guarantee under Paragraph 102.d or 102.e must also: 
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a. Annually resubmit the documents described in Paragraph 105.b within 
90 days after the close of the Purchaser’s or guarantor’s fiscal year; 

b. Notify EPA within 30 days after the Purchaser or guarantor determines 
that it no longer satisfies the relevant financial test criteria and requirements set forth in this 
Section; and 

c. Provide to EPA, within 30 days of EPA’s request, reports of the financial 
condition of the Purchaser or guarantor in addition to those specified in Paragraph 105.b; EPA 
may make such a request at any time based on a belief that the Purchaser or guarantor may no 
longer meet the financial test requirements of this Section. 

107. Purchaser shall diligently monitor the adequacy of the financial assurance. If 
Purchaser becomes aware of any information indicating that the financial assurance provided 
under this Section is inadequate or otherwise no longer satisfies the requirements of this Section, 
Purchaser shall notify EPA of such information within 30 days. If EPA determines that the 
financial assurance provided under this Section is inadequate or otherwise no longer satisfies the 
requirements of this Section, EPA will notify Purchaser of such determination. Purchaser shall, 
within 30 days after notifying EPA or receiving notice from EPA under this Paragraph, secure 
and submit to EPA for approval a proposal for a revised or alternative financial assurance 
mechanism that satisfies the requirements of this Section. Purchaser shall follow the procedures 
of Paragraph 109 in seeking approval of, and submitting documentation for, the revised or 
alternative financial assurance mechanism. Purchaser’s inability to secure financial assurance in 
accordance with this Section does not excuse performance of any other obligation under this 
Settlement. 

108. Access to Financial Assurance 

a. If upon expiration of the 30-day notice period specified in Paragraph 85, 
Purchaser has not remedied to EPA’s satisfaction the circumstances giving rise to EPA’s 
issuance of the relevant Work Takeover Notice, then, in accordance with any applicable financial 
assurance mechanism, EPA may at any time thereafter present the Notice and direct the financial 
assurance provider to immediately: (i) deposit any funds assured pursuant to this Section into the 
standby trust fund; or (ii) arrange for performance of the Work in accordance with this 
Settlement. 

b. If EPA is notified by the provider of a financial assurance mechanism that 
it intends to cancel the mechanism, and the affected Purchaser fails to provide an alternative 
financial assurance mechanism in accordance with this Section at least 30 days prior to the 
cancellation date, EPA may, prior to cancellation, direct the financial assurance provider to 
deposit any funds guaranteed under such mechanism into the standby trust fund for use 
consistent with this Section. 

109. Modification of Amount, Form, or Terms of Financial Assurance . Purchaser 
may submit, on each six-month anniversary of the Effective Date or following Purchaser’s 
request for, and EPA’s approval of, another date, a request to reduce the amount, or change the 
form or terms, of the financial assurance mechanism. Any such request must be submitted to the 
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EPA individual(s) referenced in Paragraph 125, and must include an estimate of the cost of the 
remaining Work, an explanation of the bases for the cost calculation, a description of the 
proposed changes, if any, to the form or terms of the financial assurance, and any newly 
proposed financial assurance documentation in accordance with the requirements of 
Paragraphs 107 and 103 (Standby Trust). EPA will notify Purchaser of its decision to approve or 
disapprove a requested reduction or change. Purchaser may reduce the amount or change the 
form or terms of the financial assurance mechanism only in accordance with EPA’s approval. 
Within 30 days after receipt of EPA’s approval of the requested modifications pursuant to this 
Paragraph, Purchaser shall submit to the EPA individual(s) referenced in Paragraph 125 all 
executed and/or otherwise finalized documentation relating to the amended, reduced, or 
alternative financial assurance mechanism. Upon EPA’s approval, the Estimated Cost of the 
Work shall be deemed to be the estimate of the cost of the remaining Work in the approved 
proposal. 

110. Release, Cancellation, or Discontinuation of Financial Assurance . Purchaser 
may release, cancel, or discontinue any financial assurance provided under this Section only: (a) 
after receipt of documentation issued by EPA certifying completion of the Work; or (b) in 
accordance with EPA’s written approval of such release, cancellation, or discontinuation. 

XXVII. MODIFICATION 

111. EPA’s OSC may make minor modifications to any plan or schedule or the SOW 
in writing or by oral direction. Any oral modification will be memorialized in writing by EPA 
promptly, but shall have as its effective date the date of the OSC’s oral direction. Any other 
requirements of this Settlement may be modified in writing by mutual agreement of the Parties, 
unless otherwise specified in this Settlement. 

112. If Purchaser seeks permission to deviate from any approved work plan or 
schedule or the SOW, Purchaser’s Project Coordinator shall submit a written request to EPA for 
approval outlining the proposed modification and its basis. Purchaser may not proceed with the 
requested deviation until receiving oral or written approval from EPA’s OSC pursuant to 
Paragraph 111. 

113. No informal advice, guidance, suggestion, or comment by the OSC or other EPA 
representatives regarding any deliverable submitted by Purchaser shall relieve Purchaser of its 
obligation to obtain any formal approval required by this Settlement, or to comply with all 
requirements of this Settlement, unless it is formally modified. 

114. Deviations sought by Purchaser pursuant to Paragraph 112 include deviations due 
the COVID-19 global pandemic that substantially affect contractor or subcontractor workers, or 
production or supply of materials necessary to complete the Work. 

XXVIII. NOTICE OF COMPLETION OF WORK 

115. When EPA determines, after EPA’s review of each of the final reports submitted 
under Paragraph 32, that all Work has been fully performed in accordance with this Settlement, 
with the exception of any continuing obligations required by this Settlement, such as continued 
compliance with CERCLA § 101(40) with respect to the Property in accordance with Paragraph 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

5 of this Settlement, compliance with the property requirements in Section IX (“Property 
Requirements”), including but not limited to access and institutional controls, and record 
retention, EPA will provide written notice to Purchaser (each a “Notice of Completion of 
Work”). If EPA determines that any such Work has not been completed in accordance with this 
Settlement, EPA will notify Purchaser, provide a list of the deficiencies, and require that 
Purchaser modify the Removal Work Plan if appropriate in order to correct such deficiencies. 
Purchaser shall implement the modified and approved Removal Work Plan and shall submit a 
modified final report in accordance with the EPA notice. Failure by Purchaser to implement the 
approved modified Removal Work Plan shall be a violation of this Settlement. 

XXIX. PUBLIC COMMENT 

116. This Settlement shall be subject to a thirty (30) day public comment period, after 
which the United States may withhold its consent or seek to modify this Settlement if comments 
received disclose facts or considerations which indicate that this Settlement is inappropriate, 
improper or inadequate. 

XXX. EFFECTIVE DATE 
117. The effective date of this Settlement shall be the date upon which each of the 

following has occurred: (a) EPA has issued written notice to the Purchaser that the United 
States has fully executed the Settlement after review of and response to any public comments 
received, (b) the State of New Hampshire and Purchaser have executed a Brownfields 
Covenant or equivalent Agreement which provides liability protection to Purchaser and its 
successors and assigns pursuant to RSA 147-F; (c) the City has entered into an agreement with 
Purchaser to establish a Development District to provide funding to Purchaser as provided in 
NH RSA 162-K for a portion of the costs of the Work and Property development in amount 
acceptable to Purchaser (the “TIF”); (d) the Federal Highway Administration, New Hampshire 
Department of Transportation and the City all have approved the City’s conveyance to 
Purchaser of the City ROW, (e) Purchaser or its nominee has taken title to the Property 
(Purchaser shall notify the State and EPA within three (3) days of taking title to the Property); 
(f) Purchaser has secured all environmental and land use permits and approvals for the 
Property for Purchaser’s intended use, including, without limitation, under applicable zoning 
and wetlands laws, containing no conditions deemed unacceptable by Purchaser, and with all 
applicable appeal periods having expired with no appeal having been filed; (g) Purchaser’s 
agreement with a third-party or the State with respect to the long-term ownership of the Site 
containment area; and (h) EPA has released the lien it has on the Mohawk Site pursuant to 
Paragraph 97. 

118. EPA, in its sole discretion, may determine that the Settlement is null and void if 
the conditions in Paragraph XXX are not met on or after 270 days from the date that the 
Settlement is signed by the United States, or if the Purchaser notifies EPA that it does not 
intend to purchase the Property. 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

XXXI. INTEGRATION/APPENDICES 

119. This Settlement and its appendices constitute the final, complete, and exclusive 
agreement and understanding among the Parties with respect to the settlement embodied in this 
Settlement. The Parties acknowledge that there are no representations, agreements, or 
understandings relating to the settlement other than those expressly contained in this Settlement. 
The following appendices are attached to and incorporated into this Settlement. 

a. Appendix A is the Action Memorandum. 

b. Appendix B is the Statement of Work. 

c. Appendix C is a map of the Site, a legal description, and/or map of the 
Property. 

d. Appendix D is the PDD or Preauthorization Decision Document. 

XXXII. DISCLAIMER 

120. This Settlement in no way constitutes a finding by EPA as to the risks to human 
health and the environment which may be posed by contamination at the Property or the Site 
nor constitutes any representation by EPA that the Property or the Site is fit for any particular 
purpose. 

XXXIII. ENFORCEMENT 
121. The United States, the State, and Purchaser (collectively, the “Parties”) agree that 

the United States District Court for the District of New Hampshire (“Court”) will have 
jurisdiction pursuant to Section 113(b) of CERCLA, 42 U.S.C. § 9613(b), for any enforcement 
action brought with respect to this Settlement, including any action set forth in Section XXXIII 
(Enforcement) of this Settlement. 

122. Notwithstanding Paragraph 80 of this Settlement, if Purchaser fails to comply 
with the terms of this Settlement, the United States may file a lawsuit for breach of this 
Settlement, or any provision thereof, in the Court. In any such action, Purchaser consents to and 
agrees not to contest the exercise of personal jurisdiction over it by the court. Purchaser further 
acknowledges that venue in the Court is appropriate and agrees not to raise any challenge on this 
basis. 

123. If the United States files a civil action as contemplated by Paragraph 122, above, 
to remedy breach of this Settlement, the United States may seek, and the Court may grant as 
relief, the following: a) an order mandating specific performance of any term or provision in 
this Settlement, without regard to whether monetary relief would be adequate; and b) any 
additional relief that may be authorized by law or equity. 

124. Purchaser shall be liable for all litigation and other enforcement costs incurred by 
the United States to enforce this Settlement or otherwise obtain compliance. 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

XXXIV. NOTICES AND SUBMISSIONS 

125. Any notices, documents, information, reports, plans, approvals, disapprovals, or 
other correspondence required to be submitted from one party to another under this Settlement, 
shall be deemed submitted either when an email is transmitted and received, it is hand-delivered, 
or as of the date of receipt by certified mail/return receipt requested, express mail, or facsimile. 

Submissions to Purchaser shall be addressed to: 

Blaylock Holdings LLC 
c/o Bernard N. Plante 
179 Amherst Street 
Nashua, New Hampshire 03064 
Email: bnplante@meltonassoc.com 
Phone: (603) 759-2945 

With copies to: 

Attorney Sherilyn Burnett Young 
Rath, Young and Pignatelli, P.C. 
One Capital Plaza 
Concord, New Hampshire 03302-1500 
Email: sby@rathlaw.com 
Phone: (603) 226-2600 

Submissions to EPA shall be addressed to: 

Matthew Audet 
On-Scene Coordinator 
Superfund & Emergency Management Division 
Mail Code SEMD 07-03 
U.S. EPA - New England, Region 1 
5 Post Office Square 
Boston, MA 02109 
Phone: (617) 918-1449 
E-mail: audet.matthew@epa.gov 

With copies to: 

Melissa Taylor 
Section Chief 
Superfund & Emergency Management Division 
Mail Code SEMD 07-01 
U.S. EPA - New England, Region 1 
5 Post Office Square 
Boston, MA 02109 
Phone: (617) 918-1310 
E-mail: taylor.melissa@epa.gov 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

Signature Page for Administrative Settlement Agreement regarding the Mohawk Tannery Site 
(CERCLA Docket No. 01-2020-0063) 

IT IS SO AGREED: 

BLAYLOCK HOLDINGS, LLC 

BY: 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

Signature Page for Administrative Settlement Agreement regarding the Mohawk Tannery Site 
(CERCLA Docket No. 01-2020-0063) 

IT IS SO AGREED: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

BY: 

Digitally signed by BRYAN 
OLSONBRYAN OLSON 
Date: 2020.12.22 14:53:21 -05'00' 

Bryan Olson, Director Date 
Region 1 Superfund & Emergency Management Division 
Region 1 
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Mohawk Tannery Site Administrative Settlement Agreement 
for Removal Action; CERCLA Docket No. 01-2020-0063 

Signature Page for Administrative Settlement Agreement regarding the Mohawk Tannery Site 
(CERCLA Docket No. 01-2020-0063) 

IT IS SO AGREED: 

UNITED STATES DEPARTMENT OF JUSTICE 

BY: 

Jonathan D. Brightbill 
Principal Deputy Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 

Digitally signed by HENRY
HENRY FRIEDMAN FRIEDMAN 

Date: 2020.12.21 11:50:19 -05'00' 

Henry Friedman Date 
Assistant Section Chief 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
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Superfund Rscaq;j.~ Center 
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Enforcement-Sensitive Information Attached 

ACTION MEMORANDUM 

Date: 

Subject: 

From: 

Thru: 

~ . J" 
September~, 2019 W 

Request for Non-Time Critical Removal Action, Mohawk Tannery Site, 
Nashua, New Hampshire -ACTION MEMORANDUM 

Gerardo Millan-Ramos, Remedial Project Managers 
NH & Rl Superfund Section 

Melissa Taylor, Chief ov\ 0 
NH & Rl Superfund Section · 

Meghan Cassidy, Acting Chi 
R & Rl Branch f, 

To: Bryan Olson, Director . ..1A M.r-
Superfund and Emergency Manage~~t •Division 

I. PURPOSE 

The purpose of this Action Memorandum is to request approval for a change in scope to the 
non-time-critical removal action (NTCRA) that was approved in an Action Memorandum 
dated October 29, 2002, for the Mohawk Tannery Site (the Site), located in Nashua. NH. 
The NTCRA that was approved in 2002 was put on hold, at the request of the City of 
Nashua, until a viable and desirable re-development plan for the Site materialized. This 
proposed change in scope will not result in an increase to the total project cost ceiling that 
was approved by the 2002 Action Memorandum. This Action Memorandum hereby 
supersedes the 2002 Action Memorandum, although Section II (Site Conditions and 
Background) and Section III (Threats to Public Health or Welfare or the Environment and 
Regulatory Authorities) from the 2002 Action Memorandum are incorporated by reference 
into this document. 1 

1 To prepare this Action Memorandum, EPA relied on data from the 2002 Action Memo and the 2018 Amended 
Engineering Evaluation and Cost Analysis (EE/CA). The reader is referred to the Administrative Record established 
for the Site, to access those documents. (See Attachment C, Administrative Record File Index). 
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Enforcement-Sensitive Information Attached

ACTION MEMORANDUM

Date:

Subject:

From:

Thru:

To:

September

)UM .

Request for Non-Time Critical Removal Action, Mohawk Tannery Site,
Nashua, New Hampshire ACTION MEMORANDUM

Gerardo Millan-Ramos, Remedial Project Managers
NH & RI Superfund Section

Melissa Taylor, Chief
NH & RI Superfund Section

Meghan Cassidy, Acting Chi 
R & RI Branch

Bryan Olson, Director ^

Superfund and Emergency Management Division

I. PURPOSE

The purpose of this Action Memorandum is to request approval for a change in scope to the
non-time-critical removal action (NTCRA) that was approved in an Action Memorandum
dated October 29, 2002, for the Mohawk Tannery Site (the Site), located in Nashua. NH.
The NTCRA that was approved in 2002 was put on hold, at the request of the City of
Nashua, until a viable and desirable re-development plan for the Site materialized. This
proposed change in scope will not result in an increase to the total project cost ceiling that
was approved by the 2002 Action Memorandum. This Action Memorandum hereby
supersedes the 2002 Action Memorandum, although Section II (Site Conditions and
Background) and Section III (Threats to Public Health or Welfare or the Environment and
Regulatory Authorities) from the 2002 Action Memorandum are incorporated by reference
into this document.1

1 To prepare this Action Memorandum, EPA relied on data from the 2002 Action Memo and the 2018 Amended
Engineering Evaluation and Cost Analysis (EE/CA). The reader is referred to the Administrative Record established
for the Site, to access those documents. (See Attachment C, Administrative Record File Index).
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2002 approved NTCRA involved: excavating approximately 60,000 cubic yards (cy) 
of contaminated waste from six disposal areas located on the Northern Parcel of the Site 
and transporting the waste off-site for disposal in a permitted landfill. The total project 
cost ceiling for the 2002 NTCRA was $15 million. 

Following additional investigation, including a 2018 Engineering Evaluation/Cost Analysis 
Amendment ("EE/CA Amendment") to an earlier 2002 EE/CA, the recommended change 
in scope to the 2002 NTCRA involves: consolidating the approximately 78,600 cy of 
contaminated waste and overlying soil from six disposal areas, approximately I, 150 cy of 
contaminated soil from areas of the Site located outside the footprint of the six disposal 
areas, and approximately 2,500 cy of contaminated soil from the Site's Southern Parcel 
onto the Northern Parcel of the Site, enclosed with a vertical barrier, and covered with an 
impermeable cap. Approximately, a total volume of 82,250 cy of contaminated material 
(i.e., 78,600 cy + 1,150 cy + 2,500 cy (see Figure 4)2 would be consolidated, encapsulated 
and capped this way. 

The total project cost ceiling for the NTCRA recommended in this Action Memorandum 
ranges from about $7.7 million to $14.5 million. Different possible vertical barrier 
technologies (sheet pile, slurry wall, or secant wall), is the primary reason for the price 
range. 

It is anticipated that this NTCRA will be performed in connection with a private party 
redevelopment of the Site under an administrative order. EPA understands that as part of 
this re-development, while not part of this NTCRA, a private party may opt to: I) 
consolidate approximately 20,000 cy of sludge waste from a landfill within an adjacent 
property (Fimbel Door property) into the capped area on the Site, and 2) excavate 
approximately 17,000 cy of asbestos containing material (ACM) from a City-owned 
property and approximately 5,000 cy of ACM from the Fimbel Door property and deposit 
this ACM into a separate capped cell to be built adjacent to the eastern edge/wall of the 
capped area. 

Additional information regarding planned negotiations is provided in an attached 
confidential Enforcement Strategy (Attachment D). The NTCRA is expected to be 
completed within 18 months of mobilization. The NTCRA is consistent with the long
term remedial strategy for this Site to minimize exposure to and migration of 
contaminants and to restore the Site to its productive use. 

II. SITE CONDITIONS AND BACKGROUND 

CERCLIS Identifier: 
Site Identifier: 

NHD981889629 
017C 

2 Figure 4 of this Action Memo is a copy of Figure 3 from the Removal Alternatives Update Technical 
Memorandum, prepared by KGSNE on April 2018. 
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approximately 17,000 cy of asbestos containing material (ACM) from a City-owned 
property and approximately 5,000 cy of ACM from the Fimbel Door property and deposit 
this ACM into a separate capped cell to be built adjacent to the eastern edge/wall of the 
capped area. 

Additional information regarding planned negotiations is provided in an attached 
confidential Enforcement Strategy (Attachment D). The NTCRA is expected to be 
completed within 18 months of mobilization. The NTCRA is consistent with the long
term remedial strategy for this Site to minimize exposure to and migration of 
contaminants and to restore the Site to its productive use. 
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of Removal: Non-Time-Critical 
National Priorities List (NPL) Status: Proposed to the NPL on May 11, 2000 

A. Site Description 

1. Removal Site Evaluation 

The Mohawk Tannery Site (a.k.a. Granite State Leathers) is a former leather tanning 
facility that consisting of two buildings and other structures that operated from 1924 to 
1984. The Site was proposed for listing on the NPL on May 11, 2000; however, at the 
request of the City of Nashua EPA did not move forward with the final NPL listing (as 
further explained below). 

Figure I shows a Locus Plan of the Mohawk Tannery Site and Figure 2 is an Area Site Plan 
showing the Site and surrounding properties. Figure 3 is a Site Plan showing current and 
former Site-features and Figure 4 shows the main features of the proposed NTCRA. 

As shown on Figure 2 and highlighted in green, the Site consists of two adjacent 
parcels: a developed parcel commonly known as the Northern Parcel (which contained 
the facility buildings), and an undeveloped parcel commonly known as the Southern 
Parcel. Each parcel is approximately 15 acres. Adjacent and north of the Site lie two 
other contiguous properties, the Fimbel Door property and a property owned by the 
City of Nashua. The Site is bounded to the west and south by the Nashua River, and to 
the east and southeast by residential parcels. 

In July of 2000, EPA first prepared a Memorandum calling for the completion of an 
EE/CA. The purpose of the EE/CA was to further characterize the nature and extent of 
contamination in the unlined lagoons and disposal areas at the northern portion of the 
Site and to evaluate removal options for these materials. A final EE/CA was released 
to the public in July of 2002. 

As stated above, the 2002 EE/CA recommended a removal action which included: 
excavating approximately 60,000 cy of contaminated waste from six disposal areas from 
the Site and transporting the waste off-site to a permitted landfill for disposal. There was a 
30-day public comment period for EPA's recommended removal action. During the 
comment period EPA held a public information meeting and a public hearing. 

On October 29, 2002, EPA approved an Action Memorandum which selected the 
EE/CA recommended removal action (Attachment E). However, the approved removal 
action was put on hold at the request of the City of Nashua until a viable and desirable re
development plan for the Site materialized. Since at least late summer of 2000, various 
private parties have expressed interest in re-developing the Site, but these projects did 
not proceed for a variety of reasons. 

EPA and the New Hampshire Department of Environmental Services (NHDES) 
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the "agencies") performed additional studies including: a Remedial 
Investigation of the Northern Parcel of the Site including a Baseline Human Health 
Risk Assessment (HHRA) in 2005 and Screening Level Ecological Risk Assessment 
(SLERA) of the Southern Parcel in 2013. Additional studies are discussed in Section 
Il.B.1 of this Action Memorandum. 

In early 2013, a private party approached EPA with the idea to remediate and re
develop the Northern Parcel of the Site by applying In-Situ Solidification/Stabilization 
of the waste at the former lagoons. The private party subsequently completed a 
Treatability Bench Test, drafted a Remedial Action Plan for the Site, and after 
consultation with the agencies, determined that this approach was not economically 
feasible. However, the private party remained interested in pursuing other removal 
options. 

EPA revised the 2002 EE/CA in July 2018 to update the costs of the removal option 
recommended in the 2002 EE/CA and approved in the 2002 Action Memorandum, and 
to evaluate additional removal options not considered in the 2002 EE/CA (the EE/CA 
Amendment). 

In July 2018 a Press Release and Fact Sheet informed the public of the 2018 EE/CA 
Amendment's recommendations and the start of a thirty-day public comment period 
(July 9th to August 8th, 2018). A public informational meeting and hearing was held in 
Nashua on July 25, 2028. The public comment period was extended an additional 
thirty days to September 7th, 2018. EPA's response to the comments received during 
the sixty-day comment period are provided in the Responsiveness Summary 
(Attachment B). . 

2. Physical Location 

The geographic coordinates of the site, as measured from its approximate center, are 
42° 45' 55" north latitude and 71 ° 29' 08" west longitude. The 30-acre Mohawk 
Tannery Site is located at 11 Warsaw Avenue in the City ofNashua, Hillsborough 
County, New Hampshire. The Site is in a residential neighborhood directly across the 
river from the 325-acre Mine Falls Park. About 1,470 people live within one mile of 
the Site (see Figures 1 and 2). 

3. Site Characteristics 

The Site is currently vacant and owned by Chester Realty Trust. Both parcels of the Site are 
currently zoned for commercial use. Future use after the NTCRA completion can be 
reasonably expected to be a mix of residential and commercial use for the Northern Parcel, and 
recreational for the Southern Parcel. The tannery property slopes steeply toward the 
Nashua River, with a topographic relief of approximately 70 feet from the eastern 
boundary to the western boundary along the Nashua River. Groundwater was 
measured between 7 and 14 feet below ground surface in monitoring wells located near 
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boundary to the western boundary along the Nashua River. Groundwater was 
measured between 7 and 14 feet below ground surface in monitoring wells located near 
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Areas 1 and 2, and approximately 70 feet below ground surface in the eastern 
portion of the Site adjacent to Warsaw Avenue. The lower portion of the Site, on the 
Northern Parcel, which contains Areas 1 and 2 and approximately 90 percent of the 
waste disposed of at the Site, is located partially in the 100-year floodplain and 
predominantly within the 500-year floodplain of the river. 

During its 60 years of operation, the Mohawk Tannery produced sludge and acidic residues 
from the tanning process, much of which was disposed of on-site. Site contaminants consist 
of: metals in groundwater, soil, and asbestos in soil; and metals, pentachlorophenol, 4-
methylphenol, 2,4,5-trichlorophenol, and dioxins in open sludge lagoons. Approximately 
82,250 cy of contaminated material (sludge waste and soils) remains at the Site. Most of 
this contaminated material (approximately 68,150 cy) is contained in two Areas (Areas 1 & 
2) on the Northern Parcel adjacent to the Nashua River, with one of these areas (Area 2) 
being partially located within the I 00-year flood plain and both areas being totally located 
within the 500-year floodplain. 

This NTCRA will not be the first response action taken at the Site. The previous actions 
are described in Section 11.B of this Memorandum. 

4. Release or Threatened Release into the Environment of a Hazardous Substance, 
or Pollutant, or Contaminant. 

The sources of contamination at the Site are a result of releases from the former tanning 
and tannery wastewater treatment operations at the Site. A more detailed description of the 
processes leading to releases is in discussed Section 1.2.2. of the 2002 EE/CA. The 
contaminants were primarily collected in sludge formed during wastewater treatment and 
disposed in soil pits that were covered with soil AKA Areas 3 through 7. Area 1 is a former 
wastewater treatment lagoon that contains contaminated sludge, and Area 2 is a former 
lagoon that has been covered with fill. Although these two areas are commonly referred as 
"Sludge Lagoons", the material's consistency is semi-solid, very similar to soil, as 
evidenced by test pits that were collected in February 2018 to assess the lateral extent of 
the material within them. Other areas received releases directly from the wastewater 
handling system and potentially from other waste handling practices. 

The contaminants of concern (COCs): benzo(a)pyrene, pentachlorophenol, 
4-methylphenol, dioxin, antimony, arsenic, barium, cadmium, chromium, lead, manganese, 
and vanadium, are generally present in the sludge, overlying soils, and groundwater at the 
Site. Sections 3.1 through 3.3 of the 2018 EE/CA provide more information on their 
location. Potential exposures to future residents, recreators, and ecological receptors, to be 
addressed to the extent practicable, can be summarized as follows: 

• direct contact with, and ingestion of, contaminants in tannery sludge/waste and 
associated soil, 

• direct contact with, ingestion, and inhalation of asbestos fibers present in asbestos 
containing material (ACM), 

• release of contaminants to the Nashua River and surrounding properties from a 
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event, 
• ingestion of on-site groundwater exceeding the NHDES Ambient Groundwater 

Quality Standards (AGQSs), 
• further migration of contaminants from tannery sludge/waste and associated soil to 

site groundwater, and 
• ecological receptor exposure to tannery sludge/waste which could potentially cause 

adverse effects. 

The 2002 EE/CA included a streamlined human health and ecological risk assessment that 
focused on the seven sludge disposal areas of the Site (Northern Parcel). The COCs and 
risks were initially discussed in the 2002 EE/CA and Action Memorandum. The 2018 
EE/CA Amendment incorporated this discussion and the conclusions of other risk 
assessments performed after 2002 and mentioned below. Section II (Site Conditions and 
Background) and Section III (Threats to Public Health or Welfare or the Environment and 
Regulatory Authorities) in the 2002 Action Memorandum are incorporated by reference 
into this Action Memorandum. 

Since 2002, additional studies and risk assessments have been performed. In 2005, studies 
were completed to further evaluate contamination and risks at the Northern Parcel. Also, in 
2013, EPA further evaluated the risks posed by soils, sediments, surface water and 
groundwater within the Southern Parcel. These risk evaluations looked at non-cancer and 
cancer risks to human health and concluded that the sludge waste areas within the Northern 
Parcel pose the greatest human health risks as they are readily accessible to trespassers, 
although a limited area of asbestos contamination poses human health risks in the Southern 
Parcel. The major contributors to excess non-cancer risks from the sludge waste are 4-
methylphenol, arsenic, antimony, cadmium, and manganese. The major contributors to 
cancer risks from the sludge waste are dioxins, pentachlorophenol, arsenic, and 
benzo(a)pyrene. An ecological risk assessment performed as part of the 2002 EE/CA 
concluded that the sludge waste also poses a concern to ecological receptors. 

For contaminated soils and groundwater within the Northern Parcel, the 2005 studies and 
risk assessments concluded that cancer risks were largely due to dioxin/furans, and arsenic. 
Non-cancer risks were primarily due to arsenic and vanadium. The 2005 studies also 
concluded that the soils within the Northern Parcel have a potential to cause adverse effects 
to ecological receptors. 

On the Southern Parcel, the 2013 Screening Level Risk Assessment (SLRA) concluded that 
contaminants in the groundwater exceeded risk-based concentrations for potential future 
residents that may drink the water, while contaminants in surface and sub-surface soils 
exceed the risk limits for potential future residential use, but not for future recreational use 
except for two locations immediately adjacent to the Area 2 lagoon and these areas will be 
addressed by the containment remedy for the lagoon areas. The 2013 SLRA concluded 
that the potential ecological effects are not significant, except for limited areas of soil 
contamination adjacent and within the two wetlands in the Southern Parcel. These limited 
areas of soil contamination are co-located with asbestos and will be removed. 
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NPL Status 

The Site was proposed on the NPL on May 11, 2000. In July of 2002, the City of 
Nashua submitted a letter to Senator Bob Smith of New Hampshire requesting that the 
finalization of the Mohawk Tannery Site on the NPL be delayed. The reason for the 
delay was to allow the City time to explore alternative means for funding the cleanup 
of the Site in lieu of placing the Site on the NPL. As a result, the Mohawk Tannery 
Superfund Site has not been finalized on the NPL. 

6. Maps, pictures and other graphic representations 

Figures are provided in Attachment A. Additional figures can be found in the 2018 EE/CA 
Amendment. 

B. Other Actions to Date 

1. Previous Actions 

1.1 Investigations 

Several environmental investigations have been completed at the Site. The following is a 
summary and the reader is referred to the referenced documents in the Administrative 
Record for further description of the activities (Administrative Record Index can be found 
in Attachment C): 

• Phase I Hydrogeologic Study, Granite State Leathers, Inc. Facility, Nashua, New 
Hampshire", dated April 1985, prepared by Goldberg, Zoino and Associates, Inc. 
(GZA) for Fairmount Height Associates (GZA, 1985a). An initial Site 
characterization was performed to support future Site use after the closure of the 
tannery. Information on historical tannery operations, waste streams, and treatment 
facilities was reviewed. Thirty-six test pits, and a test boring/monitoring well were 
completed. 

• Phase II Hydrogeologic Study and Conceptual Closeout Plan, Granite State 
Leathers, Inc. Facility, Nashua, New Hampshire, dated October 1985, prepared by 
GZA for Fairmount Height Associates (GZA, 1985b ). This study was performed to 
further characterize hydrogeologic conditions, the nature and extent of tannery 
_sludge, the nature and extent of groundwater contamination, assess the potential 
impact to the Nashua River, and provide recommendations for containment of the 
tannery sludge/waste. Additional test pits and 12 test borings/monitoring wells were 
performed. 

• Expanded Site Inspection, Mohawk Tannery Site, Nashua, NH, dated December 29, 
1993, prepared by NHDES. Bottom sediment samples were collected by NHDES 
from six transects across the Nashua River, two upstream and four downstream 
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the former Mohawk Tannery effluent discharge pipe. Three sediment samples 
were collected from each transect, as well as a soil sample from the immediate 
proximity of the effluent discharge pipe. Samples were analyzed for total cadmium, 
chromium and lead, as well as acid extractable semi-volatile organic compounds 
(SVOCs) (i.e., phenolic compounds). 

• Final Site Inspection Prioritization Report, for Mohawk Tannery, Nashua, New 
Hampshire, dated November 1996, prepared by NHDES. This report was prepared 
by NHDES as a preliminary screening to facilitate EP A's assignment of site 
priorities. This report summarizes the results of previous Site activities, and 
information from readily available sources. 

• Preliminary Sludge Characterization Investigation, Mohawk Tannery, 11 Warsaw 
Avenue, Nashua, New Hampshire, dated January 2001, prepared.by GeoSyntec 
Consultants for Environmental Reclamation, Inc. (GeoSyntec, 2001). Sludge 
samples from Areas I and 2, considered representative of sludge characteristics 
Site-wide, were collected and analyzed. Analytical results indicated that none of the 
sludge samples exhibited hazardous waste characteristics pursuant to the Resource 
Conservation and Recovery Act (RCRA). The report concluded that the sludge 
could be handled, transported and disposed as non-hazardous solid waste at a 
USEP A- and NHDES-approved landfill. 

• In February 200 I, USEPA completed the first EE/CA for the Site as part of a Non
Time Critical Removal Action (NTCRA), to focus on evaluating risks and 
identifying remedial alternatives for the on-Site sludge disposal areas. The EE/CA 
report was completed in July 2002 (TtNUS, 2002). It included a streamlined Human 
Health and Ecological Risk Evaluations which indicated that Site contaminants 
associated with the sludge/waste are likely to pose risk to human and ecological 
receptors under current and future exposure scenarios. 

• In October 2002, US EPA signed an Action Memorandum for the Site. The 
approved removal action included: excavating approximately 60,000 cy of 
contaminated waste from six disposal areas from the Northern Parcel of the Site and 
transporting the waste off-site to a permitted landfill for disposal. The total project 
ceiling for the approved removal action was $15 million. 

• In June 2005, Sanborn Head & Associates completed a Remedial Investigation (RI) 
(Draft Final Remedial Investigation for OU-I, Sanborn Head & Associates, 2005) 
that characterized the nature and extent of the Site contamination not addressed by 
the NTCRA (i.e. soils within the Northern Parcel excluding the Sludge Lagoons and 
Disposal Areas). The RI completed the definition of the source and extent of 
contaminants released to soil and shallow groundwater on the Northern Parcel of 
the Site; provided information for an assessment of the current and future risks to 
human health and the environment; and provided information to subsequently 
evaluate remedial alternatives. 
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In 2009 EPA retained Shaw Environmental Inc. to perform a Solidification/ 
Stabilization Bench -Scale Treatability Study. The result of this study identified that 
binders containing primarily Portland Cement (PC), with lesser quantities ofblast
furnace slag and hydrated lime, would meet Site geotechnical criteria and metals 
leaching standards; however, post-treatment samples indicated higher phenol 
concentrations. Shaw recommended the use of absorbent additives to control this 
leaching. 

• In 2012, NHDES via an EPA funded cooperative agreement, retained Sanborn Head 
& Associates to collect soil, sediment and groundwater data in support of a SLRA 
of the Southern Parcel. EPA completed the SLRA on September 2013. The SLRA 
evaluated whether all or part of the Southern Parcel of the Mohawk Tannery Site 
has acceptable risk to human health and the environment. The data suggested that, 
although in a portion of the Southern Parcel contamination posed a human health 
risk for unrestricted use, contaminant levels would permit future use for recreation. 
In contrast, other areas of the Southern Parcel (i.e. the areas with asbestos 
contamination) presented contamination problems that would need to be remediated 
before considering any recreational use of the property. 

• In October 2013 the private party conducted test pits in several disposal areas to 
determine the sludge depth and the thickness of overlying soils. This activity helped 
to establish the basis for the proposed design of a Solidification/Stabilization (S/S) 
action plan. 

• From October 2015 through September 2016, the private party conducted an S/S 
bench-scale treatability study and furthered the 2009 Shaw Environmental Bench 
Scale Study. This treatability test evaluated the use of PC with organophilic clays 
and powdered activated carbon (PAC) absorbents and helped to develop a proposed 
optimal mixture of PC and PAC absorbents to be used. EPA and NHDES reviewed 
several iterations of the bench-scale treatability study and provided 
recommendations to the developer's consultant. 

• From October 2015 through November 2016, the private party conducted a Site
wide data review (previous Tetra-Tech and Sanborn Head studies) to estimate the 
extent of evaluate satellite areas of sludge and soil contamination requiring 
removal. Also, the private party developed a proposed approach for implementing 
S/S at the Site to achieve residential reuse of the property outside of Areas I and 2. 
This proposed approach was laid out in an action plan dated 2016 3 

3 At that time the private party was proposing to remediate the entire Site by mixing the existing sludge and soils 
in-situ with Portland cement and additives that would solidify all the contaminated materials into a solid monolith 
that would serve as the platform for a parking lot and prevent any leaching of contaminants into the surrounding 
groundwater. This technique is known as In-situ Solidification/Stabilization. Eventually, the private party 
determined that it was too costly to make the mix totally stable (non-leaching) and abandoned the idea. 
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In February 2018, the private party conducted additional test pits to assess the 
lateral extent of sludge in Areas 1 and 2, and additional test pits across the Site to 
assess geotechnical properties of uncontaminated soil outside of proposed 
remediation areas. This activity gathered basic information needed to develop a 
proposed conceptual remedial design for the excavation and consolidation of the 
sludge and contaminated soils across the Site. 

• From January 2017 through Feb 2019, the private party worked on the following: 

o a preliminary 500-year flood analysis with geotechnical evaluation of the 
Nashua River bank and the proposed containment structure's erosion 
resistance; 

o an upstream flooding analysis of potential flood impacts due to proposed 
activities within the 500-yr floodplain; and, 

o held multiple meetings with the public, the City, NHDES and EPA to 
discuss the proposed containment approach. 

1.2 Removal Actions 

• USEP A performed a Time Critical Removal Action (TCRA) at the Site between 
September 2000 and January 2001 (Weston, 1999; Weston, 2001). Removal 
activities included: abatement of asbestos-containing material from the Main 
Building; characterizing and disposing of the contents of 42 drums, the 4,000-
gallon sodium hydrosulfide above-ground storage tank (AST), approximately 400 
gallons of contained sodium hydrosulfide, and a large clarifier tank; and removing 
and disposing of approximately 110 empty drums and 360 laboratory-type 
containers. In addition, several gates at the Site were repaired and warning signs 
were posted indicating the dangers of trespassing. 

• On October 6, 2007, at the request ofNHDES, EPA provided asbestos air 
monitoring and sampling support following a fire at the Mohawk Tannery. The fire 
was extinguished, and no injuries or evacuations resulted from the fire. The EPA 
On-Scene Coordinator (OSC) integrated into Unified Command with NHDES and 
the Nashua Fire Department, and it was agreed that EPA would collect air and 
debris samples to be analyzed for asbestos. A total of twelve debris samples and 
four air samples were collected. None of the twelve debris samples or the four air 
samples were found to contain asbestos. EPA provided the data to the Agency for 
Toxic Substances and Disease Registry (ATSDR) and requested a health 
consultation. ATSDR concluded that there was no significant public health risk due 
to asbestos associated with materials deposited because of the fire. 

• In April 2012, contractors hired by the City of Nashua removed and disposed of 
asbestos containing materials from on-site buildings. City contractors 
demolished and removed the buildings in May 2012. 
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• In February 2018, the private party conducted additional test pits to assess the 
lateral extent of sludge in Areas 1 and 2, and additional test pits across the Site to 
assess geotechnical properties of uncontaminated soil outside ofproposed 
remediation areas. This activity gathered basic information needed to develop a 
proposed conceptual remedial design for the excavation and consolidation of the 
sludge and contaminated soils across the Site. 

• From January 2017 through Feb 2019, the private party worked on the following: 

o a preliminary 500-year flood analysis with geotechnical evaluation of the 
Nashua River bank and the proposed containment structure’s erosion 
resistance; 

o an upstream flooding analysis ofpotential flood impacts due to proposed 
activities within the 500-yr floodplain; and, 

o held multiple meetings with the public, the City, NHDES and EPA to 
discuss the proposed containment approach. 

1.2 Removal Actions 
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September 2000 and January 2001 (Weston, 1999; Weston, 2001). Removal 
activities included: abatement of asbestos-containing material from the Main 
Building; characterizing and disposing of the contents of42 drums, the 4,000-
gallon sodium hydrosulfide above-ground storage tank (AST), approximately 400 
gallons of contained sodium hydrosulfide, and a large clarifier tank; and removing 
and disposing ofapproximately 110 empty drums and 360 laboratory-type 
containers. In addition, several gates at the Site were repaired and warning signs 
were posted indicating the dangers of trespassing. 

• On October 6, 2007, at the request ofNHDES, EPA provided asbestos air 
monitoring and sampling support following a fire at the Mohawk Tannery. The fire 
was extinguished, and no injuries or evacuations resulted from the fire. The EPA 
On-Scene Coordinator (OSC) integrated into Unified Command with NHDES and 
the Nashua Fire Department, and it was agreed that EPA would collect air and 
debris samples to be analyzed for asbestos. A total of twelve debris samples and 
four air samples were collected. None of the twelve debris samples or the four air 
samples were found to contain asbestos. EPA provided the data to the Agency for 
Toxic Substances and Disease Registry (ATSDR) and requested a health 
consultation. ATSDR concluded that there was no significant public health risk due 
to asbestos associated with materials deposited because of the fire.• 

• In April 2012, contractors hired by the City ofNashua removed and disposed of 
asbestos containing materials from on-site buildings. City contractors 
demolished and removed the buildings in May 2012. 
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Current Actions 

As indicated above, access to the Northern Parcel of the Site has been restricted by 
fencing and signs since 2001, although trespassing has still occurred. 

At the request of a private citizen whose residence abuts the Site, the EPA Region I 
Emergency Response Branch has initiated a CERCLA Removal Site Assessment of 
his property. The property owner claims to have observed hides and other materials 
that presumably originated at the Site. Access agreements have been obtained and 
the property soils shall be tested in the Spring of 2019. The EPA OSC is closely 
coordinating this activity with the EPA Remedial Project Manager (RPM) for the 
Site. If it is determined that additional removal measures are warranted, this NTCRA 
may be amended to incorporate the additional removal measures or a separate 
CERCLA decision document issued. 

C. State and Local Authorities' Roles 

1. State and Local Actions to Date 

Since the 2002 Action Memo, the NHDES has performed extensive characterization 
and investigative activities at the Site. NHDES, via an EPA-funded cooperative 
agreement retained Sanborn Head & Associates and completed: 

• Draft RI (Draft Final Remedial Investigation for OU-1, Sanborn Head & 
Associates, 2005) that further characterized the nature and extent of the Site 
contamination (i.e. soils within the Northern Parcel excluding the Sludge Lagoons 
and Disposal Areas). 

• In 2012, Sanborn Head & Associates collected soil, sediment and groundwater data 
in support ofa SLRA of the Southern Parcel. EPA completed the SLRA on 
September 2013. 

The City of Nashua has also been consulted and regularly involved in cleanup related 
activities occurring at the Site. EPA and the NHDES have met with City officials on 
numerous occasions to discuss topics related to the Site including: the potential for 
private development of the property; future ownership of the property; the status of 
cleanup work; and the status oflisting the Site on the NPL. As mentioned previously, 
the City ofNashua, although initially supportive of the listing of the Mohawk Tannery 
Site on the NPL, submitted a letter to Senator Bob Smith of New Hampshire on July 8, 
2002, requesting that finalization of the Site on the NPL be delayed. Representatives 
from the City have repeatedly stated that they want to explore alternative means for 
funding the cleanup of the Site in lieu of placing the Site on the NPL. 
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Potential for Continued State/Local Response 

Currently there is no state response mechanisms available with sufficient funds to perform 
theNTCRA. 

III. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT 
AND REGULATORY AUTHORITIES 

Section 300.415(b)(2) of the National Contingency Plan (NCP) lists several factors for EPA 
to consider in determining whether a removal action is appropriate, including: 

(i) Actual or potential exposure to nearby human populations, animals, or the food chain 
from hazardous substances or pollutants or contaminants; 

(ii) Actual or potential contamination of drinking water supplies or sensitive ecosystems; 

(iii) Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other 
bulk storage containers, that may pose a threat of release; 

(iv) High levels of hazardous substances or pollutants or contaminants in soils largely at or 
near the surface, that may migrate; 

(v) Weather conditions that may cause hazardous substances or pollutants or contaminants 
to migrate or be released; 

(vi) Threat of fire or explosion; 

(vii) The availability of other appropriate federal or state response mechanisms to respond 
to the release; and 

(viii) Other situations or factors that may pose threats to public health or welfare or the 
environment. 

The 2002 Action Memorandum determined that factors (i), (iv), (v), and (vii) above were 
applicable. 

Regarding factor (i), EPA has documented elevated levels of hazardous substances 
including, but not limited to, dioxin, 4-methylphenol, pentachlorophenol, antimony, and 
chromium in six unlined waste disposal areas at the Site. One of the disposal areas (Area 1) 
remains open and uncovered, with wastes easily accessible to trespassers entering the 
property. The Site abuts a densely settled neighborhood and there is evidence of children 
(mainly adolescents) entering the Site and playing in and around Area 1 potentially 
exposing themselves to the hazardous substances present there. The remainder of the waste 
disposal areas have been covered with fill, but the thickness of the fill as well as its ability 
to limit human exposure and migration of contaminants in the future is questionable at best. 
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remains open and uncovered, with wastes easily accessible to trespassers entering the 
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disposal areas have been covered with fill, but the thickness of the fill as well as its ability 
to limit human exposure and migration of contaminants in the future is questionable at best. 
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the Site has been zoned urban residential and future development of the 
property is likely, given its proximity to downtown Nashua. Development of the Site 
without any further remediation would have the potential to expose future residents (both 
children and adults) to hazardous substances found at the surface and buried in many of the 
disposal areas. 

The Streamlined Human Health Risk Evaluations conducted as part of the 2002 EE/CA and 
the 2005 RI focused on the risks to humans from the soil and wastes contained in the 
disposal areas at the Site. The findings of the risk evaluations strongly indicate that there 
are unacceptable risks at the Site for future for residents, if the property is developed in 
accordance with the current zoning. The potential future risks identified at the Site exceed 
EP A's acceptable target cancer risk range and non-cancer hazard index values. See Sections 
2.6.1 and 2.6.3 of the 2018 EE/CA Amendment for a summary of these risks. 

The potential for a release from the disposal areas is certainly a real concern. A 
catastrophic event such as a flood, could release tens of thousands of cubic yards of waste 
into the Nashua River impacting the river, recreational users, and potentially downstream 
communities which use the Merrimack River as a drinking water source (the Nashua River 
joins the Merrimack River several miles downstream of the Site). See Sections 2.6.2 and 
2.6.4 of the 2018 EE/CA Amendment for a summary of the ecological risks identified in 
the 2002 EE/CA and the 2005 RI, respectively. 

Regarding factor (iv), High levels of hazardous substances have been found in waste and 
soil largely at or near the surface of the Site. Although several of the waste disposal areas 
have been covered with fill, the thickness of the fill as well as its ability to limit the 
migration of contaminants is questionable at best. The migration of contaminants from the 
waste disposal areas through overland flow and erosion is likely, given the topography of 
the Site (i.e., the steep relief sloping down toward the Nashua River) and the lack of a 
designed and engineered cover for these areas. 

As discussed in the 2018 EE/CA Amendment, most of the contaminated material 
(approximately 68,150 cy) that remains on-Site, is contained in two Areas (Areas 1 & 2) on 
the Northern Parcel adjacent to the Nashua River, with one of these areas (Area 2) being 
partially located within the I 00-year flood plain and both areas_ being totally located within 
the 500-year floodplain. The Area I lagoon is not located within the I 00-year floodplain 
due to the elevation of the earthen berm that has been constructed around its perimeter. 
However, if the berm were ever breached during a I 00-year flood event, then the contents 
of the lagoon could be released into the river. It is clear from the physical condition of both 
areas (i.e., lack of erosion control and/or scouring prevention measures) and an earlier 
documented release from Area I into the Nashua River in 1987, that Areas I and 2 have 
not been designed and constructed to prevent the migration of hazardous substances. 

Regarding factor (iv), the lower portions of the Site which contain the two largest waste 
disposal areas are located predominantly within the I 00-year floodplain and totally within 
the 500-year floodplain of the Nashua River. These two areas, which abut the river, have 
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Additionally, the Site has been zoned urban residential and future development of the 
property is likely, given its proximity to downtown Nashua. Development of the Site 
without any further remediation would have the potential to expose future residents (both 
children and adults) to hazardous substances found at the surface and buried in many of the 
disposal areas. 

The Streamlined Human Health Risk Evaluations conducted as part of the 2002 EE/CA and 
the 2005 RI focused on the risks to humans from the soil and wastes contained in the 
disposal areas at the Site. The findings of the risk evaluations strongly indicate that there 
are unacceptable risks at the Site for future for residents, if the property is developed in 
accordance with the current zoning. The potential future risks identified at the Site exceed 
EPA's acceptable target cancer risk range and non-cancer hazard index values. See Sections 
2.6.1 and 2.6.3 of the 2018 EE/CA Amendment for a summary of these risks. 

The potential for a release from the disposal areas is certainly a real concern. A 
catastrophic event such as a flood, could release tens of thousands of cubic yards ofwaste 
into the Nashua River impacting the river, recreational users, and potentially downstream 
communities which use the Merrimack River as a drinking water source (the Nashua River 
joins the Merrimack River several miles downstream of the Site). See Sections 2.6.2 and 
2.6.4 of the 2018 EE/CA Amendment for a summary of the ecological risks identified in 
the 2002 EE/CA and the 2005 RI, respectively. 

Regarding factor (iv), High levels ofhazardous substances have been found in waste and 
soil largely at or near the surface of the Site. Although several of the waste disposal areas 
have been covered with fill, the thickness of the fill as well as its ability to limit the 
migration of contaminants is questionable at best. The migration of contaminants from the 
waste disposal areas through overland flow and erosion is likely, given the topography of 
the Site (i.e., the steep relief sloping down toward the Nashua River) and the lack of a 
designed and engineered cover for these areas. 

As discussed in the 2018 EE/CA Amendment, most of the contaminated material 
(approximately 68,150 cy) that remains on-Site, is contained in two Areas (Areas 1 & 2) on 
the Northern Parcel adjacent to the Nashua River, with one of these areas (Area 2) being 
partially located within the 100-year flood plain and both areas being totally located within 
the 500-year floodplain. The Area 1 lagoon is not located within the 100-year floodplain 
due to the elevation of the earthen berm that has been constructed around its perimeter. 
However, if the berm were ever breached during a 100-year flood event, then the contents 
of the lagoon could be released into the river. It is clear from the physical condition of both 
areas (i.e., lack of erosion control and/or scouring prevention measures) and an earlier 
documented release from Area 1 into the Nashua River in 1987, that Areas 1 and 2 have 
not been designed and constructed to prevent the migration of hazardous substances. 

Regarding factor (iv), the lower portions of the Site which contain the two largest waste 
disposal areas are located predominantly within the 100-year floodplain and totally within 
the 500-year floodplain ofthe Nashua River. These two areas, which abut the river, have 
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been designed, constructed, operated, or maintained to prevent the washout of 
hazardous substances in the event of a flood. The release of approximately 68,150 cy of 
contaminated material into the river would have a detrimental effect on the Nashua River 
from both a recreational use and wildlife habitat standpoint. It should also be noted that a 
release of contaminants into the Nashua River could also potentially impact the drinking 
water intake for the City of Lowell which is located approximately 18 miles downstream of 
the Site on the Merrimack River. This water intake serves a population of over 135,000. 

Relative to factor (vii), there are no other known federal or state funds or response 
mechanisms available to finance this action. 

Finally, since 2002, the only new information on the Site is the documentation of asbestos 
contaminated soils adjacent to wetlands within the Southern Parcel. This finding does not 
alter the determination that a removal action is appropriate. See Sections 2.6.5 and 2.6.6 of 
the 2018 EE/CA Amendment for a summary of the risks documented by the EPA 2013 
Screening level human health and ecological risk assessment of the Southern Parcel. 

IV. ENDANGERMENT DETERMINATION 

Actual or threatened releases of hazardous substances from this Site, if not addressed, 
may continue to present an imminent and substantial endangerment to public health, or 
welfare, or the environment. 

V. EXEMPTION FROM STATUTORY LIMIT 

CERCLA § 104(c) states that removal actions can exceed the 12-month and/or the $2 
million statutory limits if conditions meet either the "emergency exemption" criteria or 
the "consistency exemption" criteria. The consistency exemption requires that the 
proposed removal be appropriate and consistent with the remedial action to be taken. 
This Action Memorandum has determined that the conditions at the Site and the 
removal action recommended meet the criteria for a consistency exemption. 

As described below, conditions and proposed actions at the Site meet the criteria for a 
consistency exemption. 

A. Appropriateness 

EPA OSWER directive 9360.0-12, "Guidance on Implementation of the Revised 
Statutory Limits on Removal actions", April 6, 1987, states that an action is appropriate 
if the activity is necessary for any one of the following reasons: 

1. To avoid a foreseeable threat; 
2. To prevent further migration of contaminants; 

14 

not been designed, constructed, operated, or maintained to prevent the washout of 
hazardous substances in the event of a flood. The release ofapproximately 68,150 cy of 
contaminated material into the river would have a detrimental effect on the Nashua River 
from both a recreational use and wildlife habitat standpoint. It should also be noted that a 
release of contaminants into the Nashua River could also potentially impact the drinking 
water intake for the City of Lowell which is located approximately 18 miles downstream of 
the Site on the Merrimack River. This water intake serves a population of over 135,000. 

Relative to factor (vii), there are no other known federal or state funds or response 
mechanisms available to finance this action. 

Finally, since 2002, the only new information on the Site is the documentation ofasbestos 
contaminated soils adjacent to wetlands within the Southern Parcel. This finding does not 
alter the determination that a removal action is appropriate. See Sections 2.6.5 and 2.6.6 of 
the 2018 EE/CA Amendment for a summary of the risks documented by the EPA 2013 
Screening level human health and ecological risk assessment of the Southern Parcel. 

IV. ENDANGERMENT DETERMINATION 

Actual or threatened releases ofhazardous substances from this Site, ifnot addressed, 
may continue to present an imminent and substantial endangerment to public health, or 
welfare, or the environment. 

V. EXEMPTION FROM STATUTORY LIMIT 

CERCLA § 104(c) states that removal actions can exceed the 12-month and/or the $2 
million statutory limits ifconditions meet either the "emergency exemption" criteria or 
the "consistency exemption" criteria. The consistency exemption requires that the 
proposed removal be appropriate and consistent with the remedial action to be taken. 
This Action Memorandum has determined that the conditions at the Site and the 
removal action recommended meet the criteria for a consistency exemption. 

As described below, conditions and proposed actions at the Site meet the criteria for a 
consistency exemption. 

A. Appropriateness 

EPA OSWER directive 9360.0-12, "Guidance on Implementation of the Revised 
Statutory Limits on Removal actions", April 6, 1987, states that an action is appropriate 
if the activity is necessary for any one of the following reasons: 

1. To avoid a foreseeable threat; 
2. To prevent further migration of contaminants; 

14 

RX 341 Page 57 of 166



    
    

          

              
          

             
       

            
           

       
          

             
              

                
             

           
          

             
          
           

 

            
          

          
           

      
          

               
    

       
          

        
           
        

To use alternatives to land disposal, or; 
4. To comply with the off-sitepolicy. 

The NTCRA described in Section VI below meets criteria one and two identified 
above, 

The risk evaluations conducted as part of the 2002 EE/CA, the 2005 RI, and the 2013 
SLERA demonstrate that contaminants in the waste disposal areas and contaminated 
soils at the Site pose a foreseeable threat for future residents ifleft as-is, and the 
property is developed in accordance with the anticipated future residential use in the 
Northern Parcel and recreational use in the Southern Parcel. The potential future risks 
identified at the Site exceed EPA's acceptable target cancer risk range and non-cancer 
hazard index value. Consolidation and containment of the contaminated wastes will 
reduce the risk of these health effects to acceptable levels and avoid a foreseeable 
threat. 

Approximately 82,500 cy (sludge waste and soils) remains at the Site. Most of this 
contaminated material (approximately 68,150 cy) is contained in two Areas (Areas I & 2) 
on the Northern Parcel adjacent to the Nashua River, with one of these areas (Area 2) being 
partially located within the I 00-year flood plain and both areas being totally located within 
the 500-year floodplain. These areas were not designed, constructed, operated, or 
maintained to prevent the washout of hazardous substances in the event of a flood. 
Furthermore, a release from one of them into the Nashua River was documented by 
NHDES personnel in 1987. Therefore, the proper containment of this contaminated 
material would prevent further migration of the contaminants into the Nashua River. 

B. Consistency 

This Site remains proposed on the NPL. The earlier TCRAs, the ongoing CERCLA 
Removal Site Assessment, and this NTCRA have been coordinated by the Removal 
and the Remedial Programs and their completion is likely to enhance the effectiveness 
of any further remedial action measures. The NHDES has been involved in all 
planning activities associated with this proposed action to ensure consistency with 
State regulations. At a minimum, the NTCRA will complete a significant portion, if 
not all, of the source control measures needed for the Site. This would allow the Site to 
be put back into productive use. 

At a minimum, this NTCRA will achieve the Removal Action Objectives and the 
Removal Goals for the Contaminants of Concern in the 2018 EE/CA Amendment and 
further summarized in the following Section. This NTCRA will reduce human health 
exposure risks to acceptable levels for the anticipated reuse of the Site and will 
facilitate the Site to be put back into productive use. 
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The NTCRA described in Section VI below meets criteria one and two identified 
above. 

The risk evaluations conducted as part of the 2002 EE/CA, the 2005 RI, and the 2013 
SLERA demonstrate that contaminants in the waste disposal areas and contaminated 
soils at the Site pose a foreseeable threat for future residents if left as-is, and the 
property is developed in accordance with the anticipated future residential use in the 
Northern Parcel and recreational use in the Southern Parcel. The potential future risks 
identified at the Site exceed EPA's acceptable target cancer risk range and non-cancer 
hazard index value. Consolidation and containment of the contaminated wastes will 
reduce the risk of these health effects to acceptable levels and avoid a foreseeable 
threat. 

Approximately 82,500 cy (sludge waste and soils) remains at the Site. Most of this 
contaminated material (approximately 68,150 cy) is contained in two Areas (Areas 1 & 2) 
on the Northern Parcel adjacent to the Nashua River, with one of these areas (Area 2) being 
partially located within the 100-year flood plain and both areas being totally located within 
the 500-year floodplain. These areas were not designed, constructed, operated, or 
maintained to prevent the washout ofhazardous substances in the event of a flood. 
Furthermore, a release from one ofthem into the Nashua River was documented by 
NHDES personnel in 1987. Therefore, the proper containment of this contaminated 
material would prevent further migration of the contaminants into the Nashua River. 

B. Consistency 

This Site remains proposed on the NPL. The earlier TCRAs, the ongoing CERCLA 
Removal Site Assessment, and this NTCRA have been coordinated by the Removal 
and the Remedial Programs and their completion is likely to enhance the effectiveness 
of any further remedial action measures. The NHDES has been involved in all 
planning activities associated with this proposed action to ensure consistency with 
State regulations. At a minimum, the NTCRA will complete a significant portion, if 
not all, of the source control measures needed for the Site. This would allow the Site to 
be put back into productive use. 

At a minimum, this NTCRA will achieve the Removal Action Objectives and the 
Removal Goals for the Contaminants ofConcern in the 2018 EE/CA Amendment and 
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PROPOS~D ACTIONS AND ESTIMATED COSTS 

A. Proposed Actions 

1. Proposed Action Description 

1.1 Removal Action Goals and Objectives 

The development ofremoval action alternatives begins with the establishment of Removal 
Action Objectives (RAOs). RAOs address the contaminants and media of interest and the 
exposure pathways that result in an unacceptable risk. RAOs are medium specific or unit 
specific goals for protecting human health and the environment. · 

The 2002 EE/CA (EPA, 2002), the 2005 RI (Sanborn Head & Associates, 2005), and the 
2013 SLRA (EPA, 2013) presented the findings of baseline human health and ecological 
risk assessment for the sludge waste disposal areas at the Site's Northern Parcel, the 
remaining soils and groundwater at the Northern Parcel, and several media within the 
Southern Parcel. Using analytical results from these investigations and the results of the 
human health risk and ecological evaluations, contaminants of concern (COCs) in soil and 
sludge that pose threats to human health were identified4

• 

Removal Goals (RGs) to permit anticipated Site use (except in consolidated, capped 
wastes) were established for these COCs using risk-based values calculated from exposure 
scenarios identified in the streamlined human health risk evaluations; Site-specific risk
based standards developed for dioxins and vanadium; and the NHDES Soil Remediation 
Standards (SRS) concentrations, for contaminants where the State standard is more 
protective than federal risk-based standards. For all COCs except dioxin and vanadium, the 
RG was selected from either the lower of the risk-based concentration corresponding to a 
cancer risk level of 1.0 x I o-6, or to a hazard index of 1.0, unless this risk-based value was 
higher than the NHDES SRS standards, in which case the SRS concentration was selected 
as the RG. For dioxin and vanadium, the RG was selected using Site-specific standards 
based on non-cancer risk. The RG for each contaminant has been used as the cleanup level 
for the NTCRA. 

Because the scope of the NTCRA is limited to source control for contaminated soils, 
sludges, and wastes, RGs were not developed for groundwater, surface water or river 
sediments. Also, the RGs were based strictly on human health risk levels because the 
potential ecological effects are not significant, except for limited areas of soil 
contamination adjacent and within the two wetlands within the Southern Parcel, as 
concluded by the 2013 SLRA. 

4 Since groundwater is not within the scope of this NTCRA, groundwater COCs were not identified. Addressing 
ecological risk is not within the scope of this NTCRA; however, contamination that poses an ecological risk is co
located with contamination that poses a human health risk and will be addressed by this removal action. 
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VI. PROPOSED ACTIONS AND ESTIMATED COSTS 

A. Proposed Actions 

1. Proposed Action Description 

1.1 Removal Action Goals and Objectives 

The development of removal action alternatives begins with the establishment of Removal 
Action Objectives (RAOs). RAOs address the contaminants and media of interest and the 
exposure pathways that result in an unacceptable risk. RAOs are medium specific or unit 
specific goals for protecting human health and the environment. 

The 2002 EE/CA (EPA, 2002), the 2005 RI (Sanborn Head & Associates, 2005), and the 
2013 SLRA (EPA, 2013) presented the findings ofbaseline human health and ecological 
risk assessment for the sludge waste disposal areas at the Site’s Northern Parcel, the 
remaining soils and groundwater at the Northern Parcel, and several media within the 
Southern Parcel. Using analytical results from these investigations and the results of the 
human health risk and ecological evaluations, contaminants of concern (COCs) in soil and 
sludge that pose threats to human health were identified4. 

Removal Goals (RGs) to permit anticipated Site use (except in consolidated, capped 
wastes) were established for these COCs using risk-based values calculated from exposure 
scenarios identified in the streamlined human health risk evaluations; Site-specific risk-
based standards developed for dioxins and vanadium; and the NHDES Soil Remediation 
Standards (SRS) concentrations, for contaminants where the State standard is more 
protective than federal risk-based standards. For all COCs except dioxin and vanadium, the 
RG was selected from either the lower of the risk-based concentration corresponding to a 
cancer risk level of 1.0 x 1 O'6, or to a hazard index of 1.0, unless this risk-based value was 
higher than the NHDES SRS standards, in which case the SRS concentration was selected 
as the RG. For dioxin and vanadium, the RG was selected using Site-specific standards 
based on non-cancer risk. The RG for each contaminant has been used as the cleanup level 
for the NTCRA. 

Because the scope of the NTCRA is limited to source control for contaminated soils, 
sludges, and wastes, RGs were not developed for groundwater, surface water or river 
sediments. Also, the RGs were based strictly on human health risk levels because the 
potential ecological effects are not significant, except for limited areas of soil 
contamination adjacent and within the two wetlands within the Southern Parcel, as 
concluded by the 2013 SLRA. 

4Since groundwater is not within the scope of this NTCRA, groundwater COCs were not identified. Addressing 
ecological risk is not within the scope of this NTCRA; however, contamination that poses an ecological risk is co
located with contamination that poses a human health risk and will be addressed by this removal action. 
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following is a table showing all the COCs and their respective RGs. 

Table 1: Removal Goals (RGs) for Unrestricted Use 

Cont;iminclllt of Remov;il Coal IL1sis·1
""

1 

Concern ( mg/kg} 

Benzo(a)pyrene 0.7 SRSa 

Pentachlorophe 3.0 SRSa 
nol 
4- 0.7 SRSa 
Methylphenol(p 
-cresol 
Dioxin - TCDD 5.llE-05 non-cancer 
(expressed as riskb 
toxicity 
equivaJency 

E 
Antimony 9.0 SRSa 

Arsenic 11.oc SRSa 

Barium 1,000.0 SRSa 

Cadmium 33.0 SRSa 

Chromium total 1,000.0 SRSa 

Lead 200.0 EPA IEUBK 
modeld 

Man anese 1,000.0 SRSc 

Vanadium 393.0* non-cancer 
risk* 

Notes: 

a SRS = Soil Remediation Standards. SRSs are derived from New 
Hampshire Code of Administrative Rules Chapter Env-Or-606.19, 
Table 600-2 Soil Remediation Standards as-of 2017. 

b The Site-specific RG for Dioxin, and Vanadium is based a Hazard 
Quotient (HQ) = 1, expressed as mg/kg. 

c Arsenic RG may be modified to be set a Site-specific background, 
if determined during pre-design soil studies that arsenic is 
attributable to background and Site-specific background levels ar e 
higher than the current RG of 11 mg/kg. 
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The following is a table showing all the COCs and their respective RGs. 

Table 1: Removal Goals (RGs) for Unrestricted Use 

Contaminant of Removal Basisa-bcd 
Concern (mg/kg) 

Benzo(a)pyrene 0.7 SRSa 
Pentachlorophe 3.0 SRSa 
nol 
4- 0.7 SRSa 
Methylphenol(p 
-cresol)_______ 
Dioxin - TCDD 5.11E-05 non-cancer 
(expressed as riskb 
toxicity 
equivalency 
[TEQD________ 
Antimony 9.0 SRSa 
Arsenic 11.0' SRSa 
Barium 1,000.0 SRSa 
Cadmium 33.0 SRSa 
Chromium total 1,000.0 SRSa 
Lead 200.0 EPA IEUBK 

modeld 
Manganese 1,000.0 SRSC 
Vanadium 393.0* non-cancer 

risk* 

Notes: 

a SRS = Soil Remediation Standards. SRSs are derived from New 
Hampshire Code of Administrative Rules Chapter Env-Or-606.19, 
Table 600-2 Soil Remediation Standards as-of 2017. 

b The Site-specific RG for Dioxin, and Vanadium is based a Hazard 
Quotient (HQ) = 1, expressed as mg/kg. 

c Arsenic RG may be modified to be set a Site-specific background, 
if determined during pre-design soil studies that arsenic is 
attributable to background and Site-specific background levels are 
higher than the current RG of 11 mg/kg. 
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The current EPA Region 1 approach for lead in soils is based on 
the Lead Technical Review Workgroup's current support for using 
a target Blood Lead Level (BLL) of 5 µg/dL and updated default 
parameters in the Integrated Exposure Uptake Biokinetic Model 
(IEUBK) and Adult Lead Methodology (ALM). Using these updated 
parameters, the model results in screening levels which round to 
200 mg/kg for residential and 1000 mg/kg for 
commercial/industrial land uses. A target BLL of 5 µg/dL reflects 
current scientific literature on lead toxicology and epidemiology 
that provides evidence that the adverse health effects of lead 
exposure do not have a threshold. 

Cleanup of the Site to the RGs will result in acceptable cancer or non-cancer risks for 
unrestricted use. For Asbestos, there is no numeric Remedial Goal. Potential risks will be 
addressed through following EPA guidance on addressing asbestos at CERCLA Sites by 
consolidating all asbestos wastes that may pose a risk of future air-born exposure into the 
asbestos disposal cell to be located adjacent to the containment structure. The asbestos cell 
will meet requirements under the Clean Air Act (CAA), National Emission Standards for 
Hazardous Air Pollutants (NESHAPS), Standards for Inactive waste disposal sites for 
asbestos mills and manufacturing and fabricating operations, 40 C.F.R. § 61.151 and 
include dust suppression standards and cover standards. 

The following RAOs were developed to address the unacceptable risks at the Site: 

• Prevent, to the extent practicable, direct contact with, and ingestion of, 
contaminants in tannery sludge/waste and associated soil at concentrations 
exceeding RGs; 

• Prevent, to the extent practicable, direct contact with, ingestion, and inhalation of 
asbestos fibers present within the Site; 

• Prevent, to the extent practicable, a release of contaminants to the Nashua River 
from a flooding event; 

• Limit, to the extent practicable, further migration of contaminants from tannery 
sludge/waste and associated soil to Site groundwater; and 

• Prevent future ecological receptor exposure to contaminated materials which 
could potentially cause adverse effects. 

1.2 Removal Action Volume Estimates 

Sample analytical results from studies conducted prior to the 2002 Action Memorandum 
and additional studies conducted since were compared with the RGs to estimate the volume 
of sludge/waste and soil to be addressed under the NTCRA as follows: 
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d The current EPA Region 1 approach for lead in soils is based on 
the Lead Technical Review Workgroup's current support for using 
a target Blood Lead Level (BLL) of 5 pg/dL and updated default 
parameters in the Integrated Exposure Uptake Biokinetic Model 
(IEUBK) and Adult Lead Methodology (ALM). Using these updated 
parameters, the model results in screening levels which round to 
200 mg/kg for residential and 1000 mg/kg for 
commercial/industrial land uses. A target BLL of 5 pg/dL reflects 
current scientific literature on lead toxicology and epidemiology 
that provides evidence that the adverse health effects of lead 
exposure do not have a threshold. 

Cleanup of the Site to the RGs will result in acceptable cancer or non-cancer risks for 
unrestricted use. For Asbestos, there is no numeric Remedial Goal. Potential risks will be 
addressed through following EPA guidance on addressing asbestos at CERCLA Sites by 
consolidating all asbestos wastes that may pose a risk of future air-bom exposure into the 
asbestos disposal cell to be located adjacent to the containment structure. The asbestos cell 
will meet requirements under the Clean Air Act (CAA), National Emission Standards for 
Hazardous Air Pollutants (NESHAPS), Standards for Inactive waste disposal sites for 
asbestos mills and manufacturing and fabricating operations, 40 C.F.R. § 61.151 and 
include dust suppression standards and cover standards. 

The following RAOs were developed to address the unacceptable risks at the Site: 

• Prevent, to the extent practicable, direct contact with, and ingestion of, 
contaminants in tannery sludge/waste and associated soil at concentrations 
exceeding RGs; 

• Prevent, to the extent practicable, direct contact with, ingestion, and inhalation of 
asbestos fibers present within the Site; 

• Prevent, to the extent practicable, a release of contaminants to the Nashua River 
from a flooding event; 

• Limit, to the extent practicable, further migration of contaminants from tannery 
sludge/waste and associated soil to Site groundwater; and • 

• Prevent future ecological receptor exposure to contaminated materials which 
could potentially cause adverse effects. 

1.2 Removal Action Volume Estimates 

Sample analytical results from studies conducted prior to the 2002 Action Memorandum 
and additional studies conducted since were compared with the RGs to estimate the volume 
of sludge/waste and soil to be addressed under the NTCRA as follows: 

18 

RX 341 Page 61 of 166



             
           
             
               

              
           

             

               
            

            
      

            

 

 
  

 
 

 
 
 
 
 

              

   

    
  

 
 

 
 

 
  

 

The estimated volumes of sludge/waste and overlying soils in disposal areas 1-7 
that contains COCs at concentrations exceeding RGs. No evidence of sludge/waste 
was observed in Area 5 during field investigation activities performed prior to the 
2002 EE/CA, and samples collected from Area 5, at that time, did not exceed any of 
the RGs. As a result, no sludge/waste volume has been estimated for this area. For 
the purposes of defining contaminated material volumes, the overlying soils were 
assumed to be contaminated and were included in the total volume of contaminated 
material. 

• The estimated volume of soil from areas within the Northern Parcel outside of the 
Areas 1-7 that were tested and revealed concentrations above the RGs, and 

• The estimated volume of soils located in the Southern Parcel contaminated with 
asbestos and other COCs above the RGs. 

Table 2: Estimated volumes of contaminated material in Areas 1-7 with COCs above 
RGs 

Disposal 
/\rl'il 

Area 1 
Area 2 
Area3 
Area4 
Area 6 
Area 7 

TOTALS 

Esti111<1ted 

Volume ol 
Sludgl'/Waste 

(cy) 

29,630 
29,630 

556 
800 

1,111 
4,459 

66,186 

Esti111;1ted 

Volume 

of 

Overlying 

Soil ( cy) 
0 

8,889 
222 
400 
667 

2,230 
12,408 

Table 3: Estimated soil volumes in the Northern Parcel in areas outside Areas 1-7 
with COCs above RGs 

Soil Area I Esti111ated 
Volume of 

Contaminated 
Soilsv (cy) 

Former 
Main/Control 
Buildings 
sum s its 
Former 
Chrome Fill 
u Area 

19 

6 

15 

• The estimated volumes of sludge/waste and overlying soils in disposal areas 1-7 
that contains COCs at concentrations exceeding RGs. No evidence of sludge/waste 
was observed in Area 5 during field investigation activities performed prior to the 
2002 EE/CA, and samples collected from Area 5, at that time, did not exceed any of 
the RGs. As a result, no sludge/waste volume has been estimated for this area. For 
the purposes of defining contaminated material volumes, the overlying soils were 
assumed to be contaminated and were included in the total volume of contaminated 
material. 

• The estimated volume of soil from areas within the Northern Parcel outside of the 
Areas 1 -7 that were tested and revealed concentrations above the RGs, and 

• The estimated volume of soils located in the Southern Parcel contaminated with 
asbestos and other COCs above the RGs. 

Table 2: Estimated volumes of contaminated material in Areas 1-7 with COCs above 
RGs 

Disposal Estimated Estimated 
Area Volume of Volume 

Sludge/Waste of 
(cy) Overlying 

Soil (cy) 
Area 1 29,630 0 
Area 2 29,630 8,889 
Area 3 556 222 
Area 4 800 400 
Area 6 1,111 667 
Area 7 4,459 2,230 

TOTALS 66,186 12,408 

Table 3: Estimated soil volumes in the Northern Parcel in areas outside Areas 1-7 
with COCs above RGs 

Soil Area | Estimated 
Volume of 

Contaminated 
Soils* (cy) 

Former 6 
Main/Control 
Buildings 
sumps/pits 
Former 15 
Chrome Fill 
up Area 

19 

RX 341 Page 62 of 166



 
 

 
 

             
   

     

            
           

             
               

             
               

               
              

           
        

            
             

             
            

                
           

 

             
            

          

                   
              

                
              

                 
    

1,020 
Wastewater 
Area 
Former 100 
Boiler House 
Main 10 
Building Sub-
slab Soil 

TOTAL 1,151 

The volume of asbestos-containing material and associated soil in the Southern Parcel is 
approximately 2500 cubic yards. 

1.3 Description of Proposed Removal Action 

The removal action selected in this Action Memorandum (2018 EE/CA Amendment 
Alternative 5) involves: consolidating the approximately 78,600 cy of contaminated waste 
and overlying soil from six disposal areas, approximately 1,150 cy of contaminated soil 
from areas of the Site located outside the footprint of the six disposal areas, plus 
approximately 2,500 cy of contaminated soil from the Site's Southern Parcel. A total 
volume of approximately 82,250 cy of contaminated material (i.e. , 78,600 cy + 1,150 cy + 
2,500 cy) would be consolidated onto the Northern Parcel of the Site, contained by a 
vertical barrier and covered with an impermeable cap5• There will be restoration of altered 
100-year flood storage capacity on-Site, and restoration of any floodplain and wetland 
altered by the removal action, to the extent practicable. 

This consolidation will allow for unrestricted use ( except in the area of consolidated, 
encapsulated wastes) of the Site's Northern Parcel; and recreational use of the Site's 
Southern Parcel. An additional asbestos cell will be created for the disposal of asbestos 
waste that will meet protectiveness requirements for asbestos disposal. The purpose of this 
alternative is to prevent direct contact with the waste, prevent migration of the wastes to the 
surrounding property and the River; and to minimize potential groundwater and surface 
water impacts. 

The vertical barriers and capping would be designed with long-term integrity for seasonal 
conditions, severe storms (up to a 500-year storm event), and freeze/thaw conditions; to 
satisfy ARAR requirements (e.g., RCRA Floodplain Restrictions for Solid Waste Disposal 

5 EPA understands that as part of the overall re-development of this area, while not part of this NTCRA, a the 
private party may opt to: 1) consolidate approximately 20,000 cy of sludge waste from a landfill within an adjacent 
property (Fimbel Door property} into the capped area on the Site, and 2) excavate approximately 17,000 cy of 
asbestos containing material (ACM) from a City-owned property and approximately 5,000 cy of ACM from the 
Fimbel Door property and deposit this ACM into a separate capped cell to be built adjacent to the eastern 
edge/wall of the capped area. 
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2,500 cy) would be consolidated onto the Northern Parcel of the Site, contained by a 
vertical barrier and covered with an impermeable cap5. There will be restoration of altered 
100-year flood storage capacity on-Site, and restoration of any floodplain and wetland 
altered by the removal action, to the extent practicable. 

This consolidation will allow for unrestricted use (except in the area ofconsolidated, 
encapsulated wastes) of the Site’s Northern Parcel; and recreational use of the Site’s 
Southern Parcel. An additional asbestos cell will be created for the disposal of asbestos 
waste that will meet protectiveness requirements for asbestos disposal. The purpose of this 
alternative is to prevent direct contact with the waste, prevent migration of the wastes to the 
surrounding property and the River; and to minimize potential groundwater and surface 
water impacts. 

The vertical barriers and capping would be designed with long-term integrity for seasonal 
conditions, severe storms (up to a 500-year storm event), and freeze/thaw conditions; to 
satisfy ARAR requirements (e.g., RCRA Floodplain Restrictions for Solid Waste Disposal 

5 EPA understands that as part of the overall re-development of this area, while not part of this NTCRA, a the 
private party may opt to: 1) consolidate approximately 20,000 cy of sludge waste from a landfill within an adjacent 
property (Fimbel Door property) into the capped area on the Site, and 2) excavate approximately 17,000 cy of 
asbestos containing material (ACM) from a City-owned property and approximately 5,000 cy of ACM from the 
Fimbel Door property and deposit this ACM into a separate capped cell to be built adjacent to the eastern 
edge/wall of the capped area. 
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Facilities and Practices and NESHAP standards for asbestos disposal); and minimize 
contaminant leaching to groundwater (i.e. meet impermeability requirements). Any lost 
flood storage volume filled by the remedy below the I 00-year flood elevation will be 
replaced on-site or in the immediate vicinity. Lost flood storage volume between the 100-
and 500-year flood elevation has been assessed to have de minimus impact on floodplain 
resources and will not require replacement. See EPA's floodplain assessment in Section 
6.1.3 of the 2018 EE/CA Amendment. 

Impermeable capping will include a synthetic geomembrane installed with bedding and 
protection layers and covered with vegetation. A few options are available for vertical 
encapsulation of the waste including: steel sheet-pile walls, slurry walls, and secant-pile 
walls, which will be further assessed in the pre-design stage. 

Figure 4 includes a conceptual layout of Alternative 5. Additional details are provided 
in Section 4.4.6 of the 2018 EE/CA Amendment. 

. I .4 Other Actions 

None. 

2. Contribution to Remedial Performance 

The completion of this NTCRA action is likely to enhance the effectiveness of any 
further remedial action measures that may be necessary. 

At a minimum, the NTCRA will achieve the Removal Action Objectives and the 
Removal Goals for the Contaminants of Concern in the 2018 EE/CA Amendment and 
further summarized above. This NTCRA will reduce exposure risks to acceptable 
levels for the anticipated reuse of the Site and will facilitate the Site to be put back into 
productive use. 

3. Engineering Evaluation/Cost Analysis Amendment 

Section 300.415(b)(4) of the NCP states that whenever a planning period of six months 
exists before on-site activities must be initiated, and the lead agency determines a 
removal action is appropriate, the lead agency shall conduct an EE/CA or its equivalent. 
EPA issued the original 2002 EE/CA in July 2002 and held a 30-day public comment 
period from July 30, 2002 to August 29, 2002. 

The 2002 EE/CA was amended in July 2018. The purpose of the 2018 EE/CA 
Amendment was to update the costs of the removal option recommended in the 2002 
EE/CA and approved in the 2002 Action Memorandum, and to evaluate additional, 
removal options not considered in the 2002 EE/CA. 
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contaminant leaching to groundwater (i.e. meet impermeability requirements). Any lost 
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Amendment was to update the costs of the removal option recommended in the 2002 
EE/CA and approved in the 2002 Action Memorandum, and to evaluate additional, 
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July 2018 a Press Release and Fact Sheet informed the public of the EE/CA 
Amendment's recommendation and the start of a thirty-day public comment period 
(July 9th to August 8th, 20}8). A public informational meeting and hearing was held in 
Nashua on July 25, 2018. The public comment period was extended an additional 
thirty days to September 7th, 2018. EPA's response to the comments received during 
the sixty-day comment period are provided in the Responsiveness Summary 
(Attachment B). 

4. Applicable or Relevant and Appropriate Requirements (ARARs) 

The proposed action, as well as the other options evaluated in the 2018 EE/CA 
Amendment, were reviewed to determine whether they would attain federal and state 
ARARs, to the extent practicable. Attachment D includes the ARARs to be met, to the 
extent practicable, under this NTCRA. Federal environmental and state environmental and 
facility-siting laws and regulations are considered ARARs for removal alternative 
implementation. Also, any non-promulgated federal criteria, guidelines, and advisories for 
evaluating the human and environmental risk associated with the removal action, referred 
to by the USEPA as To Be Considered (TBC) guidance, were included in the evaluation. 

During the public comment period for the 2018 EE/CA EPA specifically requested public 
comment concerning the removal action's proposed impacts to wetland and floodplain 
resources, as required by federal regulations, and the Agency's determination that the 
proposed removal action was the "least environmentally damaging practicable alternative" 
as defined under the federal Clean Water Act. In the Responsiveness Summary, EPA 

. responded to public questions concerning the proposed removal action's impacts to 
wetlands and floodplain resources (see Attachment B) and has determined that its 
protectiveness determinations concerning floodplains and wetlands are still valid. 

In accordance with the NH Requirements for Hazardous Waste Surface Impoundment 
Closure/Post Closure (Env-Hw 708.03), closure of the lagoon with the consolidated 
encapsulated waste will meet the following substantive closure standards: (i) Eliminate 
free liquids by removing liquid wastes or solidifying the remaining wastes and waste 
residues; (ii) Stabilize remaining wastes to a bearing capacity sufficient to support final 
cover; and (iii) Cover the surface impoundment with a final cover designed and constructed 
to: (A) Provide long-term minimization of the migration ofliquids through the closed 
impoundment; (B) Function with minimum maintenance; (C) Promote drainage and 
minimize erosion or abrasion of the final cover; (D) Accommodate settling and subsidence 
so that the cover's integrity is maintained; and (E) Have a permeability less than or equal to 
the permeability of any bottom liner system or natural subsoils present. O&M and I Cs 
(including use restrictions to eliminate disturbance of the remedy and a well-restriction 
buffer zone around the containment area) will meet post-closure standards under these 
regulations. 

In accordance with Section 300.415G) of the NCP, on-site removal actions conducted 
under CERCLA are required to attain ARARs to the extent practicable. In determining 
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In July 2018 a Press Release and Fact Sheet informed the public ofthe EE/CA 
Amendment’s recommendation and the start of a thirty-day public comment period
(July 9th to August 8th, 2018). A public informational meeting and hearing was held in 
Nashua on July 25, 2018. The public comment period was extended an additional 
thirty days to September 7th, 2018. EPA’s response to the comments received during 
the sixty-day comment period are provided in the Responsiveness Summary 
(Attachment B). 

4. Applicable or Relevant and Appropriate Requirements (ARARs) 

The proposed action, as well as the other options evaluated in the 2018 EE/CA 
Amendment, were reviewed to determine whether they would attain federal and state 
ARARs, to the extent practicable. Attachment D includes the ARARs to be met, to the 
extent practicable, under this NTCRA. Federal environmental and state environmental and 
facility-siting laws and regulations are considered ARARs for removal alternative 
implementation. Also, any non-promulgated federal criteria, guidelines, and advisories for 
evaluating the human and environmental risk associated with the removal action, referred 
to by the USEPA as To Be Considered (TBC) guidance, were included in the evaluation. 

During the public comment period for the 2018 EE/CA EPA specifically requested public 
comment concerning the removal action’s proposed impacts to wetland and floodplain 
resources, as required by federal regulations, and the Agency’s determination that the 
proposed removal action was the “least environmentally damaging practicable alternative” 
as defined under the federal Clean Water Act. In the Responsiveness Summary, EPA 
responded to public questions concerning the proposed removal action’s impacts to 
wetlands and floodplain resources (see Attachment B) and has determined that its 
protectiveness determinations concerning floodplains and wetlands are still valid. 

In accordance with the NH Requirements for Hazardous Waste Surface Impoundment 
Closure/Post Closure (Env-Hw 708.03), closure of the lagoon with the consolidated 
encapsulated waste will meet the following substantive closure standards: (i) Eliminate 
free liquids by removing liquid wastes or solidifying the remaining wastes and waste 
residues; (ii) Stabilize remaining wastes to a bearing capacity sufficient to support final 
cover; and (iii) Cover the surface impoundment with a final cover designed and constructed 
to: (A) Provide long-term minimization of the migration of liquids through the closed 
impoundment; (B) Function with minimum maintenance; (C) Promote drainage and 
minimize erosion or abrasion of the final cover; (D) Accommodate settling and subsidence 
so that the cover's integrity is maintained; and (E) Have a permeability less than or equal to 
the permeability ofany bottom liner system or natural subsoils present. O&M and ICs 
(including use restrictions to eliminate disturbance of the remedy and a well-restriction 
buffer zone around the containment area) will meet post-closure standards under these 
regulations. 

In accordance with Section 300.415(j) of the NCP, on-site removal actions conducted 
under CERCLA are required to attain ARARs to the extent practicable. In determining 
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whether compliance with ARARs is practicable, the lead agency may consider appropriate 
factors, including the urgency of the situation and the scope of the removal action to be 
conducted. 
The ability of the recommended removal action, as well as the other options evaluated, to 
attain ARARs was evaluated in Section 5.0 of the 2018 EE/CA Amendment. 

5. Project Schedule 

Table 5 below provides the estimated construction schedule for the recommended removal 
action. 

Table 5: Estimated construction schedule 

Definable Duration Duration Duration 
Feature 

Sheet- Slurry Secant 
Pile Wall Wall Wall 
(Weeks) (Weeks) (Weeks) 

Engineering & 25 30 30 
Removal Desi 
Subcontracting 8 8 8 
and 
Procurement 

0 r tion 1 1 1 
3 3 3 

Excavation and 7 7 7 
Consolidation 
Wall Installation 11 33 so 
Impermeable 6 6 6 
Cap & Vent 
Construction 
Backfilling and 5 5 5 
Site Restoration 
Demobilization 1 1 1 

Total Pre- 33 38 38 
Construction 

Estimated 
Duration 

Estimated 34 (8.5 56 (14 73 (18.25 
Construction months) months) months) 

Duration 
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Definable Duration Duration Duration 

Feature 
Sheet- Slurry Secant 

Pile Wall Wall Wall 

(Weeks) (Weeks) (Weeks) 
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Subcontracting
and 
Procurement 
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Consolidation 
Wall Installation 11 33 50 
Impermeable
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Construction 
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Estimated Cost 

1. Sheet Pile/Impermeable Cap 

Extramural Costs 
• Capital Costs 
• 15% Engineering, 3% Office & Management, 

and 10% Construction contingency 
• Post-Removal Site Control 

Intramural Costs 
• EPA Regional Personnel 

TOT AL NTCRA PROJECT CEILING 

2. Slurry Wall/Impermeable Cap 

Extramural Costs 
• Capital Costs 
• 15% Engineering, 3% Office & Management, 

and 10% Construction contingency 
• Post-Removal Site Control 

Intramural Costs 
• EPA Regional Personnel 

TOTAL NTCRA PROJECT CEILING 

3. Secant Wall/Impermeable Cap 

Extramural Costs 
• Capital Costs 
• 15% Engineering, 3% Office & Management, 

and 10% Construction contingency 
• Post-Removal Site Control 

Intramural Costs 
• EPA Regional Personnel 

TOTAL NTCRA PROJECT CEILING 

24 

$5,193,944 

$1,240,643 
$1,166,746 

$ 150,000 

$7,751,333 

$9,443,944 

$2,306,418 
$1,166,746 

$ 150,000 

$13,067,108 

$10,679,024 

$ 2,516,720 
$ 1,166,746 

$ 150,000 

$14,542,490 

. . 

B. Estimated Cost 
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• 15% Engineering, 3% Office & Management, 
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• Post-Removal Site Control 
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$5,193,944 

$1,240,643 
$1,166,746 

$ 150,000 

$7,751,333 

$9,443,944 

$2,306,418 
$1,166,746 

$ 150,000 

$13,067,108 

$10,679,024 

$ 2,516,720 
$ 1,166,746 

$ 150,000 

$14,542,490 
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VII. EXPECTED CHANGES IN THE SITUATION SHOULD ACTION BE DELAYED 
OR NOT TAKEN 

A delay or lack of action will increase the risks to human health and the environment 
by allowing for: (1) the potential direct contact, ingestion, and adsorption of dioxin and 
other hazardous substances by future residents who might be exposed to wastes; and (2) 
the potential migration of waste contaminated with dioxin and other hazardous 
substances into the groundwater, surrounding properties, and the Nashua River. 

VIII.OUTSTANDING POLICY ISSUES 

None. 

IX. ENFORCEMENT 

See Attachment E. (FOR INTERNAL DISTRIBUTION ONLY.) 

X. RECOMMENDATION 

This removal action was developed in accordance with CERCLA, as amended, and is 
consistent with the NCP. This decision document is based on documents contained in the 
Administrative Record established for the Site. (See Appendix C, Administrative Record 
File Index). This Action Memorandum supersedes the 2002 Action Memorandum. 

Conditions at the Site meet the NCP §300.4 I S(b)(2) criteria for removal'and the CERCLA 
§104(c) consistency exemption from the $2 million limitation due to the presence of: 

• "Actual or potential exposure to nearby human populations, animals, or the food 
chain from hazardous substances, or pollutants or contaminants" [300.41 S(b )(2)(i)]; 

• "High levels of hazardous substances or pollutants or contaminants in soils largely 
at or near the surface, that may migrate" [300.4 l 5(b)(2)(iv)], 

• "Weather conditions that may cause hazardous substances or pollutantsor 
contaminants to migrate or be released" [300.41 S(b )(2)(v)], 

• "The availability of other appropriate federal or state response mechanisms to 
respond to the release" [300.415(b)(2)(vii)],and 

• "Continued response action is otherwise appropriate and consistentwith the 
remedial action to be taken" [CERCLA §l04(c)]. 

The removal action proposed in this Action Memorandum will abate, prevent, 
minimize, stabilize, mitigate and/or eliminate the release or threat of release of 

25 
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minimize, stabilize, mitigate and/or eliminate the release or threat ofrelease of 
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hazardous substances at the Site. I recommend your approval of the proposed removal 
action. Your signature will also reflect that an exception pursuant to Section 104( c) of 
CERCLA and Section 300.415(b)(5)(ii) of the NCP has been granted. 

Approval: ----""'--++-~~---
Bryan Olson, irector 
Superfund & Emergency Management Division 
EPA New England, Region 1 

Date: ~oj;o/ ---~- --

Disapproval:__________ Date: ______ _ 
Bryan Olson, Director 
Superfund & Emergency Management Division 
EPA New England, Region I 

Attachments: 

Attachment A: Figures 
Attachment B: Responsiveness Summary 
Attachment C: Administrative Record File Index 
Attachment D: ARARs Tables 
Attachment E: Enforcement Strategy (Confidential) 

26 
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hazardous substances at the Site. I recommend your approval of the proposed removal 
action. Your signature will also reflect that an exception pursuant to Section 104(c) of
CERCLA and Section 300.415(b)(5)(ii) of the NCP has been granted.

Superfund & Emergency Management Division
EPA New England, Region 1

Date:

Disapproval:_______________________ Date:
Bryan Olson, Director
Superfund & Emergency Management Division
EPA New England, Region 1

Attachments:

Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:
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Responsiveness Summary
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ARARs Tables
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Construction Roads 
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2. Features presented ..-e dervied Geo.,sight's 2016 
Remedial Action Plan Figures. 
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FIGURE 3 

ALTERNATIVE 5 ENCAPSULATION 
FEATURES 

MOHAWK TANNERY SITE 
TDD No. SA-01 -17-09-0001 

PREPARED BY: DFM REVIEWED BY: SV 

PROJECT NO. 93201.03 DATE: OCT 2017 

Sewer Impacts Trailer/Office Areal

FIGURE 3

K.GSNEL
ALTERNATIVE 5 ENCAPSULATION

FEATURES
MOHAWK TANNERY SITE
TDD No. SA-01 -17-09-0001

PREPARED BY: DFM REVIEWED BY SV

PROJECT NO. 93201.03 DATE: OCT 2017

Main Haul Road
(to Broad St. Pkwy)

Laydown/Stockpile Area

Notes

1. Locations of site features depicted hereon are approximate
and given for illustrative purposes only.
2. Features presented are dervied Geoinsight's 2016
Remedial Action Plan Figures.
3. Alternative features are approximate.
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Summary 

Mohawk Tannery Site, Engineering Evaluation/Cost Analysis (EE/CA) 

A notice was placed in a local paper (The Telegraph) on July 13, 2018, announcing a 30-day 
public comment period (July 9th through August 8th

, 2018) on an EE/CA Amendment for a 
proposed Non-Time Critical Removal Action at the Mohawk Tannery Site. The notice also 
announced a public information meeting to be held on July 25, 2018 and invited the public to 
submit comments during the 30-day public comment period. EPA did home visits in the Site's 
area to invite residents to the meeting. During the meeting, verbal comments from the public 
were taken and transcribed by a stenographer. Also, during the meeting, several commenters 
requested (and EPA granted) an extension to the public comment period of one additional month 
(through September 7, 2018). 

After the public information meeting, a group of neighbors requested an informal meeting to 
clarify technical questions on the alternatives presented. EPA, the local private party, the private 
party's consultant, and a contractor met with this group of neighbors and other citizens on 
August 29, 2018. The local private party's consultant and the contractor showed figures and 
videos about the construction techniques that could be used and answered numerous technical 
questions. The meeting was made public (announced in the local newspapers) by the group of 
neighbors and it was very well attended with over 50 people, including some City Aldermen. 
New Hampshire Department of Environmental Services (NHDES) staff was also present at the 
meeting. 

After that, the City's Board of Aldermen asked for a presentation ofEPA's preferred alternative 
to ensure all Board members were up to date on the project status. On October 2nd

, 2018, EPA 
and the private party's consultant provided a summary ofEPA's preferred alternative, including 
a position statement, a summary of recent past and future activities, and a general description of 
EPA's preferred alternative. The meeting was open to the public and it was attended by NHDES 
and City officials, including Mayor Jim Donchess. 

The following day, on October 3rd, 2018, at the request of the group of neighbors, EPA and the 
local private party held a tour of the Site to show the Site's major features and an overview of the 
preferred alternative. About 20 people including residents and City Aldermen attended the Site 
visit. Numerous general and technical questions were answered during the Site tour. 

Verbal comments received during the public information meeting, written comments received 
during the 60-day public comment period, and EPA responses (in blue) to those, are summarized 
below. 

1. Some commenters expressed concern about two possible pathways of exposure, i.e. the 
consumption of groundwater as drinking water and for irrigation purposes, and the exposure 
to chemicals by children playing in the woods. 

Exposures to Site contaminants in the drinking or irrigation water should not be a concern 
because no one in the Site's adjacent neighborhoods is using the groundwater for these purposes 
(everyone is connected to Nashua Public Water). Also no one is currently exposed to the 

Responsiveness Summary 

Mohawk Tannery Site, Engineering Evaluation/Cost Analysis (EE/CA) 

A notice was placed in a local paper (The Telegraph) on July 13, 2018, announcing a 30-day
public comment period (July 9th through August 8th ,2018) on an EE/CA Amendment for a 
proposed Non-Time Critical Removal Action at the Mohawk Tannery Site. The notice also 
announced a public information meeting to be held on July 25, 2018 and invited the public to 
submit comments during the 30-day public comment period. EPA did home visits in the Site’s 
area to invite residents to the meeting. During the meeting, verbal comments from the public 
were taken and transcribed by a stenographer. Also, during the meeting, several commenters 
requested (and EPA granted) an extension to the public comment period of one additional month 
(through September 7, 2018). 

After the public information meeting, a group of neighbors requested an informal meeting to 
clarify technical questions on the alternatives presented. EPA, the local private party, the private 
party’s consultant, and a contractor met with this group of neighbors and other citizens on 
August 29, 2018. The local private party’s consultant and the contractor showed figures and 
videos about the construction techniques that could be used and answered numerous technical 
questions. The meeting was made public (announced in the local newspapers) by the group of 
neighbors and it was very well attended with over 50 people, including some City Aldermen. 
New Hampshire Department of Environmental Services (NHDES) staff was also present at the 
meeting. 

After that, the City’s Board of Aldermen asked for a presentation of EPA’s preferred alternative 
to ensure all Board members were up to date on the project status. On October 2nd, 2018, EPA 
and the private party’s consultant provided a summary of EPA’s preferred alternative, including 
a position statement, a summary of recent past and future activities, and a general description of 
EPA’s preferred alternative. The meeting was open to the public and it was attended by NHDES 
and City officials, including Mayor Jim Donchess. 

The following day, on October 3rd, 2018, at the request of the group of neighbors, EPA and the 
local private party held a tour of the Site to show the Site’s major features and an overview of the 
preferred alternative. About 20 people including residents and City Aldermen attended the Site 
visit. Numerous general and technical questions were answered during the Site tour. 

Verbal comments received during the public information meeting, written comments received 
during the 60-day public comment period, and EPA responses (in blue) to those, are summarized 
below. 

1. Some commenters expressed concern about two possible pathways of exposure, i.e. the 
consumption of groundwater as drinking water and for irrigation purposes, and the exposure 
to chemicals by children playing in the woods. 

Exposures to Site contaminants in the drinking or irrigation water should not be a concern 
because no one in the Site's adjacent neighborhoods is using the groundwater for these purposes 
(everyone is connected to Nashua Public Water). Also no one is currently exposed to the 
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groundwater because it flows away and downgradient from the neighborhoods 
towards the Nashua River. This information was presented during the public meetings and is 
thoroughly documented in the 2005 Remedial Investigation. 

Exposures to contaminants in on-site soils is possible and that is the primary reason for the Site 
being currently fenced. It is also one of the main exposure scenarios that EPA plans to address 
with the selected alternative. Once the selected alternative is implemented contaminated soils 
around the Site will be consolidated into the containment structure to prevent exposure to people 
(including children) who spend time on the Site. The Southern Parcel will be cleaned up to 
prevent any unacceptable risk of contaminant exposure from future recreational activities on the 
parcel. 

2. One commenter stated that it was impossible to see a legitimate reason to choose 
containment over removal for any reason other than financial prudence. 

As explained at the public meetings and documented in the 2018 Amended EE/CA, cost is only 
one of several factors used to evaluate and choose Alternative 5 as the selected alternative. All 
alternatives to address the Site were subject to a comparative analysis that included a balancing 
act of the following factors and sub-factors: 

• 

• 
• 

Effectiveness 
o Overall Protection of Human Health and the Environment 
o Compliance with Applicable or Relevant and Appropriate Requirements 

(ARARs) and Remedial Action Objectives (RAOs) per the Comprehensive 
Environmental Response Compensation and Liability Act (CERCLA) 

o Reduction of Toxicity, Mobility, or Volume through Treatment 
o Short-term and Long-term Effectiveness 

lmplementabi lity 
Cost 

The comparative analysis concluded that all three alternatives would be protective, meet the 
CERCLA ARARs, achieve RAOs, and be effective in the short and long terms. However, only 
Alternative 5 offered the possibility to meet these requirements while causing limited 
environmental impacts, at a reasonable cost. For further information, please see the 2018 EE/CA 
Amendment at https://semspub.epa.gov/src/document/01 /627479. 

3. Several commenters were generally opposed to containment, stating that EPA's preferred 
alternative is not safe because: 
• the barrier could fail and pollute the surrounding waterways; 
• severe rain events are becoming more common and that the containment will be too 

close to the river; and 
• the bottom is not lined so that material will leak out sooner than expected. 

The commenters stated that EPA's preferred alternative will eventually cost more than 
Alternative #1 because repairs will eventually need to be made; monitoring will need to be 
paid for indefinitely; and because of likely cost overruns associated with its implementation. 

contaminated groundwater because it flows away and downgradient from the neighborhoods 
towards the Nashua River. This information was presented during the public meetings and is 
thoroughly documented in the 2005 Remedial Investigation. 

Exposures to contaminants in on-site soils is possible and that is the primary reason for the Site 
being currently fenced. It is also one of the main exposure scenarios that EPA plans to address 
with the selected alternative. Once the selected alternative is implemented contaminated soils 
around the Site will be consolidated into the containment structure to prevent exposure to people 
(including children) who spend time on the Site. The Southern Parcel will be cleaned up to 
prevent any unacceptable risk of contaminant exposure from future recreational activities on the 
parcel. 

2. One commenter stated that it was impossible to see a legitimate reason to choose 
containment over removal for any reason other than financial prudence. 

As explained at the public meetings and documented in the 2018 Amended EE/CA, cost is only 
one of several factors used to evaluate and choose Alternative 5 as the selected alternative. All 
alternatives to address the Site were subject to a comparative analysis that included a balancing 
act of the following factors and sub-factors: 

• Effectiveness 
o Overall Protection of Human Health and the Environment 
o Compliance with Applicable or Relevant and Appropriate Requirements 

(ARARs) and Remedial Action Objectives (RAOs) per the Comprehensive 
Environmental Response Compensation and Liability Act (CERCLA) 

o Reduction of Toxicity, Mobility, or Volume through Treatment 
o Short-term and Long-term Effectiveness 

• Implementability 
• Cost 

The comparative analysis concluded that all three alternatives would be protective, meet the 
CERCLA ARARs. achieve RAOs, and be effective in the short and long terms. However, only 
Alternative 5 offered the possibility to meet these requirements while causing limited 
environmental impacts, at a reasonable cost. For further information, please see the 2018 EE/CA 
Amendment at https://semspub.epa.gOv/src/document/01/627479. 

3. Several commenters were generally opposed to containment, stating that EPA’s preferred 
alternative is not safe because: 
• the barrier could fail and pollute the surrounding waterways; 
• severe rain events are becoming more common and that the containment will be too 

close to the river; and 
• the bottom is not lined so that material will leak out sooner than expected. 

The commenters stated that EPA’s preferred alternative will eventually cost more than 
Alternative #1 because repairs will eventually need to be made; monitoring will need to be 
paid for indefinitely; and because of likely cost overruns associated with its implementation. 
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commenters also said that residents adjacent to the Site have waited a long time for 
cleanup of this proposed Superfund Site and that the only alternative they will accept is 
Alternative #1 (Excavation and Offsite Disposal). 

EPA understands these concerns and addressed them at the public informational meeting, at 
the informal meeting, and at a Site visit with the neighbors. The vertical containment unit 
and impermeable capping to be built around the former lagoons will be designed and built to 
withstand a 500-year flood event. This would be the event that has a 1 in 500 (0.2 percent) 
chance of occurring in any given year, and it is a much rarer event than the 100-year flood 
(1.0 percent) event. The 100-year flood and 500-year flood elevations correspond to 127.7 
feet above mean sea level (AMSL) and 135.5 feet AMSL, respectively. Only approximately 
20 % of the containment area will be within the 100-year flood zone. 

The current plan for the containment structure envisions the top of the retaining walls on the 
west side to be 136 feet AMSL and up to 145 feet AMSL or higher on the east side. This 
means that even in the worst-case scenario (the 500-year flood event), the flood waters will 
always be passing around/against the vertical concrete retaining walls and not over the top of 
the cap. 

The containment structure design will comply with all the FEMA and US Army Corps of 
Engineers (USA CE) specifications for a project located within the 500-year flood zone and 
will be reviewed and approved by a Licensed Professional Engineer. While some aspects of 
the containment wall design were discussed at various public meetings, such as reinforcing 
the river edge with some stabilizing material to help prevent the erosion of the area between 
the river and the vertical containment unit, no determination has been made as to the final 
design of the containment structure. The design of any structure will be reviewed and 
approved by EPA and must meet regulatory requirements for a structure being built to 
withstand a 500-year flood event. At a minimum the design will include a 500-year flood 
scour analysis to determine if the existing river bank and its natural vegetation would 
withstand 100-year and 500-year floods. Because of all these design features, EPA considers 
it highly unlikely that the containment structure will fail. 

EPA does not believe that the sludge waste in the former lagoons will leak out because the 
bottom of the containment unit will be unlined. As presented during the meetings and 
observed on-site, the sludge waste at these former lagoons is of a semi-solid consistency in 
former Lagoon #1, and of solid (soil) consistency at Lagoon #2. Additionally, this material 
currently sits on top of the till, which is a geologic formation with a very low permeability 
rate. Any of the vertical barriers contemplated in the Action Memorandum will reach the till 
layer, and therefore will greatly enhance the existing natural barrier between the sludge waste 
and its surroundings by installing vertical barriers around it, and an impermeable cap on the 
top. 

While EPA' s selected alternative (Alternative #5) will have indefinite monitoring costs, the 
cost estimates that were used as part of the 2018 EE/CA Amendment are extremely 
conservative and show a significant cost differential between it and Alternative # 1 

The commenters also said that residents adjacent to the Site have waited a long time for 
cleanup of this proposed Superfund Site and that the only alternative they will accept is 
Alternative #1 (Excavation and Offsite Disposal). 

EPA understands these concerns and addressed them at the public informational meeting, at 
the informal meeting, and at a Site visit with the neighbors. The vertical containment unit 
and impermeable capping to be built around the former lagoons will be designed and built to 
withstand a 500-year flood event. This would be the event that has a 1 in 500 (0.2 percent) 
chance of occurring in any given year, and it is a much rarer event than the 100-year flood 
(1.0 percent) event. The 100-year flood and 500-year flood elevations correspond to 127.7 
feet above mean sea level (AMSL) and 135.5 feet AMSL, respectively. Only approximately 
20 % of the containment area will be within the 100-year flood zone. 

The current plan for the containment structure envisions the top of the retaining walls on the 
west side to be 136 feet AMSL and up to 145 feet AMSL or higher on the east side. This 
means that even in the worst-case scenario (the 500-year flood event), the flood waters will 
always be passing around/against the vertical concrete retaining walls and not over the top of 
the cap. 

The containment structure design will comply with all the FEMA and US Army Corps of 
Engineers (USACE) specifications for a project located within the 500-year flood zone and 
will be reviewed and approved by a Licensed Professional Engineer. While some aspects of 
the containment wall design were discussed at various public meetings, such as reinforcing 
the river edge with some stabilizing material to help prevent the erosion of the area between 
the river and the vertical containment unit, no determination has been made as to the final 
design of the containment structure. The design of any structure will be reviewed and 
approved by EPA and must meet regulatory requirements for a structure being built to 
withstand a 500-year flood event. At a minimum the design will include a 500-year flood 
scour analysis to determine if the existing river bank and its natural vegetation would 
withstand 100-year and 500-year floods. Because ofall these design features, EPA considers 
it highly unlikely that the containment structure will fail. 

EPA does not believe that the sludge waste in the former lagoons will leak out because the 
bottom of the containment unit will be unlined. As presented during the meetings and 
observed on-site, the sludge waste at these former lagoons is of a semi-solid consistency in 
former Lagoon #1, and of solid (soil) consistency at Lagoon #2. Additionally, this material 
currently sits on top of the till, which is a geologic formation with a very low permeability 
rate. Any of the vertical barriers contemplated in the Action Memorandum will reach the till 
layer, and therefore will greatly enhance the existing natural barrier between the sludge waste 
and its surroundings by installing vertical barriers around it, and an impermeable cap on the 
top. 

While EPA’s selected alternative (Alternative #5) will have indefinite monitoring costs, the 
cost estimates that were used as part of the 2018 EE/CA Amendment are extremely 
conservative and show a significant cost differential between it and Alternative #1 
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#5 is 14.2 to 24.6 million dollars less expensive than Alternative #1). It is very 
difficult to conceive that any repairs or cost overruns will reach this differential, thus EPA 
does not believe that its selected alternative will cost more than Alternative #1. 

Since the Site was proposed to the National Priorities List (NPL) in 2000, many actions have 
taken place and explain the Site's status. Here's a brief chronology of events: 

• From 2000 to 200 l, EPA addressed immediate health threats from the Site (i.e. asbestos
containing material from a former tannery building, hazardous substances, and 
contaminated containers, drums and tanks). 

• In 2002, EPA conducted an EE/CA but, at the request of the City, stopped its efforts to 
conduct a Non-Time Critical Removal Action (NTCRA). The City wanted to explore the 
possibility of engaging a local private party who would be able to conduct the cleanup 
and re-use the property in a productive and meaningful way to the City and the 
surrounding community. 

• In April 2012, contractors hired by the City of Nashua removed and disposed of asbestos 
containing materials from on-site buildings. City contractors demolished and removed 
the buildings in May 2012. 

• From 2002 to 2016, several private parties showed interest in the Site but declined 
moving forward. EPA funded several investigations to characterize the Site, including a 
Remedial Investigation (RI) conducted by the NHDES and a Solidification/Stabilization 
Treatability Study. EPA also responded to fires and other emergencies at the Site. A 
private party entered into a purchase and sale agreement with the owners of the Site and 
furthered the EPA Treatability Study. 

• In 2017, EPA targeted the Site for immediate attention and in 2018 completed an 
amendment to the 2002 EE/CA, selecting Waste Encapsulation and Impermeable 
Capping as the preferred alternative (referred to as Alternative #5). 

• In 2019 the private party has been preparing design plans and refined cost estimates for 
EPA' s selected alternative. 

4. One commenter stated that EPA suggested full remediation in its initial study, but the agency 
did not put it on the National Priorities List many years ago because of how long it would 
have taken to be addressed. 

Please see the response to comment #3 above. 

5. One commenter indicated that EPA did not describe the full removal option at any public 
meetings and only discussed encapsulation. The commenter requested a detailed explanation 
of Alternative # 1 and the factors that contributed to its cost. This commenter also noted that 

(Alternative #5 is 14.2 to 24.6 million dollars less expensive than Alternative #1). It is very 
difficult to conceive that any repairs or cost overruns will reach this differential, thus EPA 
does not believe that its selected alternative will cost more than Alternative #1. 

Since the Site was proposed to the National Priorities List (NPL) in 2000, many actions have 
taken place and explain the Site’s status. Here’s a brief chronology of events: 

• From 2000 to 2001, EPA addressed immediate health threats from the Site (i.e. asbestos- 
containing material from a fonner tannery building, hazardous substances, and 
contaminated containers, drums and tanks). 

• In 2002, EPA conducted an EE/CA but, at the request of the City, stopped its efforts to 
conduct a Non-Time Critical Removal Action (NTCRA). The City wanted to explore the 
possibility of engaging a local private party who would be able to conduct the cleanup 
and re-use the property in a productive and meaningful way to the City and the 
surrounding community. 

• In April 2012, contractors hired by the City ofNashua removed and disposed of asbestos 
containing materials from on-site buildings. City contractors demolished and removed 
the buildings in May 2012. 

• From 2002 to 2016, several private parties showed interest in the Site but declined 
moving forward. EPA funded several investigations to characterize the Site, including a 
Remedial Investigation (RI) conducted by the NHDES and a Solidification/Stabilization 
Treatability Study. EPA also responded to fires and other emergencies at the Site. A 
private party entered into a purchase and sale agreement with the owners of the Site and 
furthered the EPA Treatability Study. 

• In 2017, EPA targeted the Site for immediate attention and in 2018 completed an 
amendment to the 2002 EE/CA, selecting Waste Encapsulation and Impermeable 
Capping as the preferred alternative (referred to as Alternative #5). 

• In 2019 the private party has been preparing design plans and refined cost estimates for 
EPA’s selected alternative. 

4. One commenter stated that EPA suggested full remediation in its initial study, but the agency 
did not put it on the National Priorities List many years ago because of how long it would 
have taken to be addressed. 

Please see the response to comment #3 above. 

5. One commenter indicated that EPA did not describe the full removal option at any public 
meetings and only discussed encapsulation. The commenter requested a detailed explanation 
ofAlternative #1 and the factors that contributed to its cost. This commenter also noted that 
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may be some confusion about whether there was a nearby site that would accept the 
Site's waste; whether the waste would be treated off-site; and whether there was also an on
site treatment method. Lastly, he wanted to know ifFimbel Door Landfill material would be 
addressed the same way as the Site's waste since it originated at the Site. 

As required by CERCLA and the National Contingency Plan (NCP), all three alternatives, 
Alternative #1 (Excavation with Off-Site Disposal). Alternative #4 
(Solidification/Stabilization). and Alternative #5 (Waste Encapsulation and Impermeable 
Capping) were equally and fully evaluated in the 2018 EE/CA Amendment using a 
comparative analysis of three criteria: effectiveness, implementability, and cost. Alternative 
#5 was determined to be the selected alternative, as it achieves the best overall balance of the 
criteria above and meets the Removal Action Objectives. At the public meetings, the 
emphasis was on EPA' s preferred alternative at the time, however there was ample 
opportunity to discuss the other alternatives as well. Please see the introduction to this 
responsiveness summary for more information about the meetings held. 

To address the commenter's last question, the Fimbel Door Landfill is not within the scope of 
this NTCRA, therefore the selected alternative does not address the Fimbel Door Landfill. 
However, the private party performing the NTCRA may opt to address the Fimbel Door 
landfill in the same manner as the remedy chosen in this Action Memorandum. ln such a 
case, those other actions would be done by the private party in conjunction with the work at 
the Site. 

6. One commenter shared with EPA pictures of a steel reinforced concrete secant wall used as 
the foundation of an apartment building near the Back-Bay area of Boston. The commenter 
indicated that the wall was used to hold back and retain the water table around the building, 
that leaking, and reinjections are so common for this type of walls, and that the observed 
dampness is acceptable for the construction standards. The commenter requested that EPA 
consider this fact moving forward and that it strongly consider total removal of all toxic 
materials. 

EPA appreciates the sharing of the pictures and the interest of the commenter in the selected 
alternative. EPA is aware that some leaking from the surrounding groundwater into the 
containment unit through the secant walls is to be expected. I Iowever, given the current state 
of the sludge waste (semi-solid to solid); and considering that any encapsulation structure 
would be keyed into the till formation; EPA does not expect the selected alternative #5 to 
exacerbate the current levels of contamination in the groundwater. 

7. One commenter repeatedly indicated that anaerobic digestion of the Site waste and Fimbel 
Door property waste could be a better solution than EPA's preferred alternative. This 
commenter stated that the biogas that would be generated could be used in a controlled and 
enhanced manner to generate electricity. The commenter also stated that anaerobic digestion 
would reduce the waste volume to 20% of the original volume and that the remaining volume 
of digestate containing hexavalent chromium and other heavy metals could be converted to 
slag using gasification and plasma cracking powered by some of the generated electricity. 

there may be some confusion about whether there was a nearby site that would accept the 
Site’s waste; whether the waste would be treated off-site; and whether there was also an on
site treatment method. Lastly, he wanted to know if Fimbel Door Landfill material would be 
addressed the same way as the Site’s waste since it originated at the Site. 

As required by CERCLA and the National Contingency Plan (NCP), all three alternatives, 
Alternative #1 (Excavation with Off-Site Disposal), Alternative #4 
(Solidification/Stabilization), and Alternative #5 (Waste Encapsulation and Impermeable 
Capping) were equally and fully evaluated in the 2018 EE/CA Amendment using a 
comparative analysis of three criteria: effectiveness, implementability, and cost. Alternative 
#5 was determined to be the selected alternative, as it achieves the best overall balance of the 
criteria above and meets the Removal Action Objectives. At the public meetings, the 
emphasis was on EPA's preferred alternative at the time, however there was ample 
opportunity to discuss the other alternatives as well. Please see the introduction to this 
responsiveness summary for more information about the meetings held. 

To address the commenter’s last question, the Fimbel Door Landfill is not within the scope of 
this NTCRA. therefore the selected alternative does not address the Fimbel Door Landfill. 
However, the private party performing the NTCRA may opt to address the Fimbel Door 
landfill in the same manner as the remedy chosen in this Action Memorandum. In such a 
case, those other actions would be done by the private party in conjunction with the work at 
the Site. 

6. One commenter shared with EPA pictures of a steel reinforced concrete secant wall used as 
the foundation of an apartment building near the Back-Bay area of Boston. The commenter 
indicated that the wall was used to hold back and retain the water table around the building, 
that leaking, and reinjections are so common for this type of walls, and that the observed 
dampness is acceptable for the construction standards. The commenter requested that EPA 
consider this fact moving forward and that it strongly consider total removal of all toxic 
materials. 

EPA appreciates the sharing of the pictures and the interest of the commenter in the selected 
alternative. EPA is aware that some leaking from the surrounding groundwater into the 
containment unit through the secant walls is to be expected. However, given the current state 
of the sludge waste (semi-solid to solid); and considering that any encapsulation structure 
would be keyed into the till formation; EPA does not expect the selected alternative #5 to 
exacerbate the current levels ofcontamination in the groundwater. 7 

7. One commenter repeatedly indicated that anaerobic digestion of the Site waste and Fimbel 
Door property waste could be a better solution than EPA’s preferred alternative. This 
commenter stated that the biogas that would be generated could be used in a controlled and 
enhanced manner to generate electricity. The commenter also stated that anaerobic digestion 
would reduce the waste volume to 20% of the original volume and that the remaining volume 
of digestate containing hexavalent chromium and other heavy metals could be converted to 
slag using gasification and plasma cracking powered by some of the generated electricity. 
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commenter also objected to the proposed remedy because methane gas would be 
produced, resulting in internal containment pressures which, if exceeded design pressure 
limits, could result in a breach or explosion. 

The commenter proposed two alternatives. The first (On-Site Modification) would involve: 
• designing an external anaerobic digestion system; 
• installing a specially designed cover that would vent the methane and deliver it to an 

electrical generator to power the planned housing units; 
• designing a gasification/plasma system to elemental slag; and 
• providing a facility for the organic waste from the planned housing units to be used as a 

continual supply of fuel for the anaerobic digestion system. 

The second alternative (Off-Site Modification) would include: 
• excavating the tannery waste and depositing it at a separate barrier lined excavation pit 

within the 4 Hills Landfill; 
• installing a specially designed cover to deliver methane to a Landfill Operating Plant 

System, and allowing for the filling and extraction of organic waste; 
• designing an anaerobic digestion system to generate heat, electricity, and reduce the 

tannery waste to a residual digestate; 
• designing a gasification/plasma system that would be powered by the anaerobic 

digestion system and would clean up the digestate to elemental slag; and 
• conducting a study for the separation of the organic part of the trash pickup to be used as 

feedstock for the entire system. 

EPA appreciates the commenter's interest in addressing the issues at the Site with an 
innovative, sustainable, and energy generating set of technologies. EPA has carefully 
evaluated the technical feasibility of the anaerobic digestion technology which is at the core 
of the two alternatives proposed, and has determined that it is not applicable, given the 
characteristics of the sludge waste. 

The following considerations factored into EPA's evaluation and conclusion: 

• The inorganic contaminants (i.e. metals) are not biodegradable. Anaerobic digestion may 
possibly change their chemical state, but the metals would remain present in the sludge 
waste, after digestion. 

• Many organic contaminants can be bio-degraded under the appropriate conditions. However, 
the organic contaminants in the tannery sludge are particularly recalcitrant to bio
degradation, particularly in an anaerobic environment. In general, organic chemicals are 
more quickly degraded in the aerobic settings, rather than the anaerobic approach described 
in the proposed technology. In addition, heavy metals in the sludge can inhibit the growth of 
microbes necessary to bioremediate organic contaminants. Anaerobes (microbes that grow 
under no-oxygen conditions) are particularly sensitive to inhibitory compounds such as 
heavy metals. 

The commenter also objected to the proposed remedy because methane gas would be 
produced, resulting in internal containment pressures which, ifexceeded design pressure 
limits, could result in a breach or explosion. 

The commenter proposed two alternatives. The first (On-Site Modification) would involve: 
• designing an external anaerobic digestion system; 
• installing a specially designed cover that would vent the methane and deliver it to an 

electrical generator to power the planned housing units; 
• designing a gasification/plasma system to elemental slag; and 
• providing a facility for the organic waste from the planned housing units to be used as a 

continual supply of fuel for the anaerobic digestion system. 

The second alternative (Off-Site Modification) would include: 
• excavating the tannery waste and depositing it at a separate barrier lined excavation pit 

within the 4 Hills Landfill; 
• installing a specially designed cover to deliver methane to a Landfill Operating Plant 

System, and allowing for the filling and extraction of organic waste; 
• designing an anaerobic digestion system to generate heat, electricity, and reduce the 

tannery waste to a residual digestate; 
• designing a gasification/plasma system that would be powered by the anaerobic 

digestion system and would clean up the digestate to elemental slag; and 
• conducting a study for the separation of the organic part of the trash pickup to be used as 

feedstock for the entire system. 

EPA appreciates the commenter s interest in addressing the issues at the Site with an 
innovative, sustainable, and energy generating set of technologies. EPA has carefully 
evaluated the technical feasibility of the anaerobic digestion technology which is at the core 
of the two alternatives proposed, and has determined that it is not applicable, given the 
characteristics of the sludge waste. 

The following considerations factored into EPA’s evaluation and conclusion: 

The inorganic contaminants (/.e. metals) are not biodegradable. Anaerobic digestion may 
possibly change their chemical state, but the metals would remain present in the sludge 
waste, after digestion. 

Many organic contaminants can be bio-degraded under the appropriate conditions. However, 
the organic contaminants in the tannery sludge are particularly recalcitrant to bio
degradation, particularly in an anaerobic environment. In general, organic chemicals are 
more quickly degraded in the aerobic settings, rather than the anaerobic approach described 
in the proposed technology. In addition, heavy metals in the sludge can inhibit the growth of 
microbes necessary to bioremediate organic contaminants. Anaerobes (microbes that grow 
under no-oxygen conditions) are particularly sensitive to inhibitory compounds such as 
heavy metals. 
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Anaerobic digestion will not treat the asbestos at the site. 

• It is likely that the former lagoons already have anaerobic zones and that they are not 
showing treatment of the organic chemicals. In fact, the data collected between the early 
2000' s and 2013 supports this assertion, indicating that it is likely that inhibitory conditions 
are present. Based on these Site conditions, it is unlikely that the proposed technology would 
significantly assist in meeting the NTCRA RAOs: 

o Prevent, to the extent practicable, direct contact with, and ingestion of, contaminants 
in tannery sludge/waste and associated soil at concentrations exceeding Removal 
Goals (RGs); 

o Prevent, to the extent practicable, direct contact with, ingestion, and inhalation of 
asbestos fibers present within the Site; 

o Prevent, to the extent practicable, a release of contaminants to the Nashua River from 
a flooding event; 

o Limit, to the extent practicable, further migration of contaminants from tannery 
sludge/waste and associated soil to Site groundwater; and 

o Prevent future ecological receptor exposure to contaminated materials consolidated 
and contained on-Site which could potentially cause adverse effects. 

For these reasons, anaerobic digestion would not be a viable alternative to treat the waste 
sludge and the two alternatives proposed by the commenter do not warrant further 
consideration. 

8. A couple of cornrnenters acknowledged that full excavation and cleanout will be more 
expensive and require more work in the short term; that it will be more disruptive and 
generally annoying to the neighborhood, and that it will result in some increased emissions 
from the heavy vehicular traffic in the area but that this traffic will happen despite the option 
chosen. They would not mind the increased traffic along Fairmount Street; however, they 
would prefer that the Broad Street Parkway be used instead. In their opinion, these problems 
pale in comparison to the long-term risks that the community has already been facing and will 
continue to face if the Site is not cleaned up. They stated that the citizens of Nashua hope that 
EPA will reconsider its options and decide that Alternative #1 is the only way to proceed. 

EPA understands that there is general apprehension in the community towards the selected 
alternative (Alternative #5). However, as explained in the various public meetings, that 
apprehension is largely based on a limited understanding of the Site 's physical conditions, 
the nature and the location of the Site contaminants, and the details of the construction 
techniques to implement Alternative #5. EPA has carefully reevaluated all its options 
considering the comments received and has confirmed its conclusion that Alternative #5 
should be the selected alternative as it achieves the best balance of the CERCLA evaluation 
criteria. 

9. A couple of commenters wanted to know what other Sites in EPA Region 1 and in the nation 
had waste capped in place along with residential development and how successful they were. 

• Anaerobic digestion will not treat the asbestos at the site. 

• It is likely that the former lagoons already have anaerobic zones and that they are not 
showing treatment of the organic chemicals. In fact, the data collected between the early 
2000’s and 2013 supports this assertion, indicating that it is likely that inhibitory conditions 
are present. Based on these Site conditions, it is unlikely that the proposed technology would 
significantly assist in meeting the NTCRA RAOs: 

o Prevent, to the extent practicable, direct contact with, and ingestion of, contaminants 
in tannery sludge/waste and associated soil at concentrations exceeding Removal 
Goals (RGs); 

o Prevent, to the extent practicable, direct contact with, ingestion, and inhalation of 
asbestos fibers present within the Site; 

o Prevent, to the extent practicable, a release of contaminants to the Nashua River from 
a flooding event; 

o Limit, to the extent practicable, further migration of contaminants from tannery 
sludge/waste and associated soil to Site groundwater; and 

o Prevent future ecological receptor exposure to contaminated materials consolidated 
and contained on-Site which could potentially cause adverse effects. 

For these reasons, anaerobic digestion would not be a viable alternative to treat the waste 
sludge and the two alternatives proposed by the commenter do not warrant further 
consideration. 

8. A couple of commenters acknowledged that full excavation and cleanout will be more 
expensive and require more work in the short term; that it will be more disruptive and 
generally annoying to the neighborhood, and that it will result in some increased emissions 
from the heavy vehicular traffic in the area but that this traffic will happen despite the option
chosen. They would not mind the increased traffic along Fairmount Street; however, they 
would prefer that the Broad Street Parkway be used instead. In their opinion, these problems 
pale in comparison to the long-term risks that the community has already been facing and will 
continue to face if the Site is not cleaned up. They stated that the citizens ofNashua hope that 
EPA will reconsider its options and decide that Alternative #1 is the only way to proceed. 

EPA understands that there is general apprehension in the community towards the selected 
alternative (Alternative #5). However, as explained in the various public meetings, that 
apprehension is largely based on a limited understanding of the Site’s physical conditions, 
the nature and the location of the Site contaminants, and the details of the construction 
techniques to implement Alternative #5. EPA has carefully reevaluated all its options 
considering the comments received and has confirmed its conclusion that Alternative #5 
should be the selected alternative as it achieves the best balance of the CERCLA evaluation 
criteria. 

9. A couple of commenters wanted to know what other Sites in EPA Region 1 and in the nation 
had waste capped in place along with residential development and how successful they were. 

RX 341 Page 82 of 166



            
            
           
                 

          

                
              

               

      
    
       
   

         

     
     
    

              
                

             
                 

                
              

            
                 

               
              

 

                
            

          
          

               
              

              
             

              
               

              
    

of the commenters specifically mentioned the Kooper's Corporation Brown:fields Site as 
an example where community opposition resulted in the cancellation of similar plans, and 
that additional remediation is ongoing with uncertain development plans. The commenter 
also asked what the outcome of the 2004 plan was to encapsulate the oil contamination at the 
Beede Site in Plaistow, NH so that residential development could proceed. 

There are several Sites both within EPA Region 1, and even more so nationwide, where there 
has been successful capping in place of waste, along with residential development near the 
capped area. Just a few examples of Superfund Sites in EPA Region 1 are as follows: 

• Nyanza Chemical Waste Dump, Ashland, MA 
• Winthrop Landfill, Winthrop, ME 
• South Weymouth Naval Station, South Weymouth, MA 
• Industriplex, Woburn, MA 

Some other examples of Superfund Sites nationwide are as follows: 

• Velsicol Chemical, St. Louis, MI 
• Stauffer Chemical, Tarpon Springs, FL 
• GE Moreau, Moreau, NY 

The "Kooper' s Corporation Brownfields Site" that was mentioned as an example, is a State 
Brownfields Site known as the Former Koppers Site in Nashua NH. It is a Site where the 
remedy has some components similar to the EPA' s selected alternative for the Mohawk 
Tannery Site (e.g. a cap over existing waste and a Sheet Pile barrier), but also differs greatly 
from the Mohawk site in terms of the type of contaminants and the media where these 
contaminants are located. For instance, at the Former Koopers Site the composition of the 
waste is in liquid form within the groundwater and the original remedy was a sheet-pile 
barrier along a section of the Merrimack River bank to prevent its discharge to the River. In 
contrast, at the Mohawk Site, the waste is semi-solid sludge and/or soil-like material and the 
waste will be contained in place by surrounding it completely with an appropriately designed 
containment structure. 

Regarding the Beede Site in Plaistow, NH, EPA must clarify that the Site's remedy per the 
2004 Record of Decision did not require encapsulation. Rather it required a four-phased 
comprehensive cleanup approach which included capture and on-site treatment of 
contaminated groundwater, two phases of thermal enhanced vacuum extraction to remove 
VOCS and residual oils, and a final phase to remove contaminated soils and sediment within 
the property. Cleanup standards were set to allow for eventual residential reuse and the 
groundwater treatment system has been operating since 2014. The first phase of the vacuum 
extraction was completed and met the cleanup requirements in 2015, while the second phase 
is currently underway. The final soil and sediment excavation is expected to start in 
2021. At the completion of the remedial actions for soils, residential reuse would be allowed 
with activity and use restrictions placed in certain areas to restrict activities that might expose 
certain wastes left on site. 

One of the commenters specifically mentioned the Kooper’s Corporation Brownfields Site as 
an example where community opposition resulted in the cancellation of similar plans, and 
that additional remediation is ongoing with uncertain development plans. The commenter 
also asked what the outcome of the 2004 plan was to encapsulate the oil contamination at the 
Beede Site in Plaistow, NH so that residential development could proceed. 

There are several Sites both within EPA Region 1, and even more so nationwide, where there 
has been successful capping in place of waste, along with residential development near the 
capped area. Just a few examples of Superfund Sites in EPA Region 1 are as follows: 

• Nyanza Chemical Waste Dump. Ashland, MA 
• Winthrop Landfill, Winthrop, ME 
• South Weymouth Naval Station, South Weymouth, MA 
• Industriplex, Woburn. MA 

Some other examples of Superfund Sites nationwide are as follows: 

• Velsicol Chemical, St. Louis, Ml 
• Stauffer Chemical, Tarpon Springs, FL 
• GE Moreau, Moreau, NY 

The "Kooper’s Corporation Brownfields Site” that was mentioned as an example, is a State 
Brownfields Site known as the Former Koppers Site in Nashua NH. It is a Site where the 
remedy has some components similar to the EPA’s selected alternative for the Mohawk 
Tannery Site (e.g. a cap over existing waste and a Sheet Pile barrier), but also differs greatly 
from the Mohawk site in terms of the type of contaminants and the media where these 
contaminants are located. For instance, at the Former Koopers Site the composition of the 
waste is in liquid form within the groundwater and the original remedy was a sheet-pile 
barrier along a section of the Merrimack River bank to prevent its discharge to the River. In 
contrast, at the Mohawk Site, the waste is semi-solid sludge and/or soil-like material and the 
waste will be contained in place by surrounding it completely with an appropriately designed 
containment structure. 

Regarding the Beede Site in Plaistow, NH, EPA must clarify that the Site’s remedy per the 
2004 Record of Decision did not require encapsulation. Rather it required a four-phased 
comprehensive cleanup approach which included capture and on-site treatment of 
contaminated groundwater, two phases of thermal enhanced vacuum extraction to remove 
VOCS and residual oils, and a final phase to remove contaminated soils and sediment within 
the property. Cleanup standards were set to allow for eventual residential reuse and the 
groundwater treatment system has been operating since 2014. The first phase of the vacuum 
extraction was completed and met the cleanup requirements in 2015, while the second phase 
is currently underway. The final soil and sediment excavation is expected to start in 
2021. At the completion of the remedial actions for soils, residential reuse would be allowed 
with activity and use restrictions placed in certain areas to restrict activities that might expose 
certain wastes left on site. 
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One commenter stated that the toxins at the Site should be treated on-site if possible, and any 
toxic residues should be removed and buried in a landfill approved for such materials. 

On-Site treatment of the contaminants at the Site has been considered and evaluated at 
several points throughout the history of the Site. Unfortunately, the treatment option most 
compatible with the Site conditions and re-development plans (in-situ 
solidification/stabilization) proved to be technically feasible but with concerns/questions 
about possible leaching of more toxic by-products, such as phenols, and at a cost-prohibitive 
expense in the use of additives (i.e. organic clay materials) to prevent their release from the 
solidified wastes into th~ surrounding groundwater. 

As for the removal and off-site disposal of toxic residues in approved facilities, the presence 
of dioxins would be the most significant limiting factor, closely followed by the high volume 
of wastes at the Site (approximately 109.210 tons or 80,896 cubic yards of sludge waste and 
contaminated soils combined). The presence of dioxin in the sludge waste may result in there 
being only a limited number of licensed disposal facilities that would likely accept the 
dioxin-contaminated waste. Please see the answer to question# 5 above for more details 
about the review of the Off-Site Disposal Alternative #1 in the 2018 EE/CA Amendment. 

11. One commenter expressed full support of EPA' s recommended alternative. The commenter 
felt that the recommended alternative is the best and most affordable alternative to remediate 
the Site and protect the environment and the health of the neighboring community. They also 
indicated that it would allow the property (which has not paid City taxes in years) to 
contribute once again to the City's Annual Revenues, and that the local developer has an 
excellent reputation and track record of remediating Brownfield Sites and can be trusted to 
do a safe and thorough job at the Site. 

EPA appreciates the commenters' support for EPA's selected remedy. It is a goal of EPA to 
return sites to beneficial use whenever possible, and as the commenter expressed, this 
remedy will promote re-use, as well as allow the property to contribute tax revenue for the 
City. 

12. Another commenter expressed support to the EPA, NHDES, and the City of Nashua' s effort 
to remediate and make productive the former Site and adjacent properties. The commenter 
indicated that it is critical that the two open lagoons and their prospective impact on the river 
and surrounding floodplain be addressed as larger and more violent weather events are 
experienced. The commenter also indicated that the remediation of the Site will allow the 
neighborhood access to both the river and the Mine Falls Park at the opposite side of the 
nver. 

EPA appreciates the commenter's support. The selected remedy will be constructed so as to 
withstand a 500-year flood event, whereas the current status of the lagoons has no 
protections in place to prevent the release of lagoon materials into the river due to any 
flooding, much less a 500-year flood event. The Southern Parcel will be cleaned up to 
prevent any risk of contaminant exposure from future recreational activities on the parcel. 

10. One commenter stated that the toxins at the Site should be treated on-site if possible, and any 
toxic residues should be removed and buried in a landfill approved for such materials. 

On-Site treatment of the contaminants at the Site has been considered and evaluated at 
several points throughout the history of the Site. Unfortunately, the treatment option most 
compatible with the Site conditions and re-development plans (in-silu 
solidification/stabilization) proved to be technically feasible but with concerns/questions 
about possible leaching of more toxic by-products, such as phenols, and at a cost-prohibitive 
expense in the use ofadditives (i.e. organic clay materials) to prevent their release from the 
solidified wastes into the surrounding groundwater. 

As for the removal and off-site disposal of toxic residues in approved facilities, the presence 
of dioxins would be the most significant limiting factor, closely followed by the high volume 
of wastes at the Site (approximately 109,210 tons or 80,896 cubic yards of sludge waste and 
contaminated soils combined). The presence of dioxin in the sludge waste may result in there 
being only a limited number of licensed disposal facilities that would likely accept the 
dioxin-contaminated waste. Please see the answer to question # 5 above for more details 
about the review of the Off-Site Disposal Alternative #1 in the 2018 EE/CA Amendment. 

11. One commenter expressed full support of EPA’s recommended alternative. The commenter 
felt that the recommended alternative is the best and most affordable alternative to remediate 
the Site and protect the environment and the health of the neighboring community. They also 
indicated that it would allow the property (which has not paid City taxes in years) to 
contribute once again to the City’s Annual Revenues, and that the local developer has an 
excellent reputation and track record of remediating Brownfield Sites and can be trusted to 
do a safe and thorough job at the Site. 

EPA appreciates the commenters' support for EPA’s selected remedy. It is a goal of EPA to 
return sites to beneficial use whenever possible, and as the commenter expressed, this 
remedy will promote re-use, as well as allow the property to contribute tax revenue for the 
City. 

12. Another commenter expressed support to the EPA, NHDES, and the City of Nashua’s effort 
to remediate and make productive the former Site and adjacent properties. The commenter 
indicated that it is critical that the two open lagoons and their prospective impact on the river 
and surrounding floodplain be addressed as larger and more violent weather events are 
experienced. The commenter also indicated that the remediation of the Site will allow the 
neighborhood access to both the river and the Mine Falls Park at the opposite side of the 
river. 

EPA appreciates the commenter’s support. The selected remedy will be constructed so as to 
withstand a 500-year flood event, whereas the current status of the lagoons has no 
protections in place to prevent the release of lagoon materials into the river due to any 
flooding, much less a 500-year flood event. The Southern Parcel will be cleaned up to 
prevent any risk of contaminant exposure from future recreational activities on the parcel. 
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Another commenter expressed support to EPA's proposed remedy stating several benefits: 
• the provision of a secure, long-term remedial solution to protect the neighborhood 

and the Nashua River; 
• after remediation completion, the transfer of the long-term oversight of the project 

from EPA to NHDES would allow EPA to focus on other important cleanup projects; 
• the community would benefit with future tax revenue from a new development; and 
• the new development would help preserve undeveloped greenspace from the effects 

of urban sprawl. 

EPA appreciates the commenter's suppo,t. Please see response to comment #12 above. 

14. Another commenter expressed support for the proposed remedy indicating that the benefits 
derived from the remediation and new development far outweigh the alternative of leaving 
the Site in its current condition. 

EPA appreciates the commenter's support for EPA's selected remedy and, as stated above in 
response to comment #12, EPA agrees that the benefits of this remedy far outweigh leaving 
the Site as is. 

15. One commenter stated that the local developer at an informal meeting on August 28, said that 
a complete remediation of the Site would not occur. The commenter expressed that [the 
private party] had a done deal with the City and EPA and that these entities are on his side 
and not with the neighboring community. The commenter also expressed the following: 

• that the developer, his family, friends, people working on the project, and the City' s 
tax base would be the only ones to benefit from EPA' s preferred alternative; 

EPA understands that if this Site is remediated under the selected alternative, the 
entire surrounding community, the City and the State will benefit from the abatement 
of risks to human health and the environment, and the productive re-use of the 
property. 

• that City residents ignored the fact that the lagoons in question are located on the 
river' s edge and that toxins have been leaching into the Nashua River; 
The existence of the lagoons has been documented in EPA and NHDES public 
documents since the Site's first pre-remedial investigation was completed in August 
1987. Although direct discharge of tannery operation waste was documented in the 
past, testing of surface water and sediments at the Nashua River have not revealed the 
presence of any contaminants at levels exceeding Federal or State standards. In fact, a 
2013 EPA Risk evaluation concluded that Site-related contaminants in river sediment 
did not exceed ecological benchmarks for aquatic organisms and indicated that 
surface water in the Nashua River did not require analysis because previous studies 
had shown that Site-related chemicals in the surface water were not elevated. 

13. Another commenter expressed support to EPA’s proposed remedy stating several benefits: 
• the provision of a secure, long-term remedial solution to protect the neighborhood 

and the Nashua River; 
• after remediation completion, the transfer of the long-term oversight of the project 

from EPA to NHDES would allow EPA to focus on other important cleanup projects; 
• the community would benefit with future tax revenue from a new development; and 
• the new development would help preserve undeveloped greenspace from the effects 

of urban sprawl. 

EPA appreciates the commenter s support. Please see response to comment #12 above. 

14. Another commenter expressed support for the proposed remedy indicating that the benefits 
derived from the remediation and new development far outweigh the alternative of leaving 
the Site in its current condition. 

EPA appreciates the commenter’s support for EPA’s selected remedy and. as stated above in 
response to comment #12. EPA agrees that the benefits of this remedy far outweigh leaving 
the Site as is. 

15. One commenter stated that the local developer at an informal meeting on August 28, said that 
a complete remediation of the Site would not occur. The commenter expressed that [the 
private party] had a done deal with the City and EPA and that these entities are on his side 
and not with the neighboring community. The commenter also expressed the following: 

• that the developer, his family, friends, people working on the project, and the City’s 
tax base would be the only ones to benefit from EPA’s preferred alternative; 

EPA understands that if this Site is remediated under the selected alternative, the 
entire surrounding community, the City and the State will benefit from the abatement 
of risks to human health and the environment, and the productive re-use of the 
property.• 

• that City residents ignored the fact that the lagoons in question are located on the 
river’s edge and that toxins have been leaching into the Nashua River; 
The existence of the lagoons has been documented in EPA and NHDES public 
documents since the Site's first pre-remedial investigation was completed in August 
1987. Although direct discharge of tannery operation waste was documented in the 
past, testing of surface water and sediments at the Nashua River have not revealed the 
presence of any contaminants at levels exceeding Federal or State standards. In fact, a 
2013 EPA Risk evaluation concluded that Site-related contaminants in river sediment 
did not exceed ecological benchmarks for aquatic organisms and indicated that 
surface water in the Nashua River did not require analysis because previous studies 
had shown that Site-related chemicals in the surface water were not elevated. 
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• that the neighborhood has no idea if their properties are contaminated and that no 
testing has been done on the land with homes at numerous roadways and properties 
surrounding the Site; 

On several occasions, EPA' s Removal Program has tested the soils of neighboring 
properties as part of their response to fires at the abandoned buildings of the former 
tannery operations. Testing for asbestos in soil found no asbestos in all the samples 
taken. Most recently, on a property abutting the Site, the EPA Removal Program 
performed a Removal Preliminary Assessment/Site Investigation (PA/SI), at the 
request of the property owner, to determine if there were Site related contaminants on 
the soils posing unacceptable risks. The PA/SI concluded that there were no Site 
related contaminants posing unacceptable risks. 1 

• that EPA's preferred alternative will not protect the groundwater as the contamination 
would continue to be unlined at the bottom, the same way that it was done at the 
Coakley Landfill in North Hampton and that the contamination has been and 
continues to be a large threat to its neighbors; 

Coakley Landfill is an unlined landfill, as are many landfills in New Hampshire and 
across the country, especially those that were capped in-place as part of a CERCLA 
Remedial Action. Each CERCLA site needs to address site-specific conditions, that 
are often unique to each site, thus comparisons across sites are seldom applicable. 
The potential relationship between the selected remedy and the Site' s groundwater is 
specifically discussed in Comment #1. lt is not accurate to state that the Coakley 
Landfill's contamination has been and continues to be a large threat to its neighbors 
since CERCLA remedies have been implemented at that Site that are protective of 
human health and the environment. 

• that the installation of secant walls will push the toxins into the water table, the river, 
streams and adjacent neighborhoods, and that it is impossible to know what will be 
pounded and dispersed to these areas; 

The type of containment structure used has not been decided and will be determined 
during design. If the use of a secant wall is chosen, there is no reason to expect that 
the installation of a secant wall will push toxins into the water table, the river, streams 
and adjacent neighborhoods as the wall will be outside the contaminated soil/sludge 
and clean soil is removed prior to the installation of the wall. The consistency (it is 
mostly soil-like) and location of the sludge waste is such that it is relatively immobile 
so once contained would not pose a threat of migration into downstream areas (see 
response to comment #3 above). EPA has extensive data on the location of the 
lagoon materials which has been thoroughly evaluated and documented in public 
documents since 1987 and will be used to precisely locate the installation of the walls 

1 For a complete report of the PA/SI and its evaluation please see the Site Investigation Closure Memorandum for 
the Hughey St. Site, dated July 1, 2019, SEMS doc ID# 637702. 

• that the neighborhood has no idea if their properties are contaminated and that no 
testing has been done on the land with homes at numerous roadways and properties 
surrounding the Site; 

On several occasions, EPA's Removal Program has tested the soils of neighboring 
properties as part of their response to fires at the abandoned buildings of the former 
tannery operations. Testing for asbestos in soil found no asbestos in all the samples 
taken. Most recently, on a property abutting the Site, the EPA Removal Program 
performed a Removal Preliminary Assessment/Site Investigation (PA/SI), at the 
request of the property owner, to determine if there were Site related contaminants on 
the soils posing unacceptable risks. The PA/SI concluded that there were no Site 
related contaminants posing unacceptable risks.1 

• that EPA’s preferred alternative will not protect the groundwater as the contamination 
would continue to be unlined at the bottom, the same way that it was done at the 
Coakley Landfill in North Hampton and that the contamination has been and 
continues to be a large threat to its neighbors; 

Coakley Landfill is an unlined landfill, as are many landfills in New Hampshire and 
across the country, especially those that were capped in-place as part of a CERCLA 
Remedial Action. Each CERCLA site needs to address site-specific conditions, that 
are often unique to each site, thus comparisons across sites are seldom applicable. 
The potential relationship between the selected remedy and the Site's groundwater is 
specifically discussed in Comment #1. It is not accurate to state that the Coakley 
Landfill’s contamination has been and continues to be a large threat to its neighbors 
since CERCLA remedies have been implemented at that Site that are protective of 
human health and the environment. 

• that the installation of secant walls will push the toxins into the water table, the river, 
streams and adjacent neighborhoods, and that it is impossible to know what will be 
pounded and dispersed to these areas; 

The type of containment structure used has not been decided and will be determined 
during design. If the use ofa secant wall is chosen, there is no reason to expect that 
the installation of a secant wall will push toxins into the water table, the river, streams 
and adjacent neighborhoods as the wall will be outside the contaminated soil/sludge 
and clean soil is removed prior to the installation of the wall. The consistency (it is 
mostly soil-like) and location of the sludge waste is such that it is relatively immobile 
so once contained would not pose a threat of migration into downstream areas (see 
response to comment #3 above). EPA has extensive data on the location of the 
lagoon materials which has been thoroughly evaluated and documented in public 
documents since 1987 and will be used to precisely locate the installation of the walls 

1 For a complete report of the PA/SI and its evaluation please see the Site Investigation Closure Memorandum for 
the Hughey St. Site, dated July 1, 2019, SEMS doc ID# 637702. 
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that Site contaminants are consolidated within the containment area and 
encapsulated from the rest of the environment. 

• asked what the effect of forcing pylons would be on the foundations of surrounding 
properties; 

Again, the type of containment structure used has not been decided and will be 
determined during design. It is unclear what the commenter is referring to regarding 
pylons as pylons were not one of the three types of containment structures 
considered. Regardless, no impact to the foundations of surrounding properties is 
expected from the installation of any of the containment structures considered in the 
Action Memorandum. 

• that not all "dumping grounds" at the Site have been identified and that most likely 
these would be the soils that would be dug up during the construction; 

EPA has extensive data on the location of the lagoon materials and contaminated soils 
throughout the Site which has been thoroughly evaluated and documented in public 
documents since 1987. In addition. areas to be excavated during the construction will 
need to demonstrate, via confirmatory sampling. that contaminant levels at the 
remaining soils meet the Removal Goals listed in the Action Memorandum. 

• asked if these soils would be sold for profit; 

No. Under the selected alternative excavated soils will be disposed at the containment 
structure. No material would be transfetTed off-Site. 

• that a small company just formed by the local developer is not large, experienced and 
capable enough, to address such a large project; 

It is EPA's responsibility to approve a qualified contractor to perform the work. 
Therefore, any contractor proposed will have to meet EPA's standards for contractors 
that are experienced in remediation of contaminated sites before being permitted to 
work on the selected alternative. 

• that she does not trust the developer and the City of Nashua who have contrived the 
preferred alternative project, and thrown it at the public with 2 months of public 
comment; 

To be clear. the selected alternative was chosen by EPA after considering several 
alternatives that were presented and evaluated by a federal contractor. Following the 
rules laid out by CERCLA and regulations issued to implement the law, titled the 
National Contingency Plan (NCP). EPA presented its preferred alternative to the 
public on July 25, 2018 and offered the 30-day comment period prescribed by law. 
However, in deference to the numerous requests received at the public hearing. EPA 
immediately granted an additional 30 days to the comment period. 

so that Site contaminants are consolidated within the containment area and 
encapsulated from the rest of the environment. 

asked what the effect of forcing pylons would be on the foundations of surrounding 
properties; 

Again, the type of containment structure used has not been decided and will be 
determined during design. It is unclear what the commenter is referring to regarding 
pylons as pylons were not one of the three types of containment structures 
considered. Regardless, no impact to the foundations of surrounding properties is 
expected from the installation of any of the containment structures considered in the 
Action Memorandum. 

that not all “dumping grounds” at the Site have been identified and that most likely 
these would be the soils that would be dug up during the construction; 

EPA has extensive data on the location of the lagoon materials and contaminated soils 
throughout the Site which has been thoroughly evaluated and documented in public 
documents since 1987. In addition, areas to be excavated during the construction will 
need to demonstrate, via confirmatory sampling, that contaminant levels at the 
remaining soils meet the Removal Goals listed in the Action Memorandum. 

asked if these soils would be sold for profit; 

No. Under the selected alternative excavated soils will be disposed at the containment 
structure. No material would be transferred off-Site. 

that a small company just formed by the local developer is not large, experienced and 
capable enough, to address such a large project; 

It is EPA’s responsibility to approve a qualified contractor to perform the work. 
Therefore, any contractor proposed will have to meet EPA‘s standards for contractors 
that are experienced in remediation ofcontaminated sites before being permitted to 
work on the selected alternative. 

that she does not trust the developer and the City ofNashua who have contrived the 
preferred alternative project, and thrown it at the public with 2 months ofpublic 
comment; 

To be clear, the selected alternative was chosen by EPA after considering several 
alternatives that were presented and evaluated by a federal contractor. Following the 
rules laid out by CERCLA and regulations issued to implement the law, titled the 
National Contingency Plan (NCP), EPA presented its preferred alternative to the 
public on July 25, 2018 and offered the 30-day comment period prescribed by law. 
However, in deference to the numerous requests received at the public hearing, EPA 
immediately granted an additional 30 days to the comment period. 
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• that the public should be educated on the contents of the lagoons, the tannery 
property, and the repercussions of the secant wall being erected; 

Please see EPA' s response to second bullet above. At three separate public meetings 
and a Site tour, EPA has held extensive and thorough education of the public on the 
three presented alternatives and other Site-related topics. Please see the introduction 
to this responsiveness summary for more details. 

• that the public should be given an opportunity to ask the City's Board of Aldermen 
and the Mayor to contribute a substantial amount of funds to alleviate their future 
cancer and property value fears; 

The public's potential interactions ~ith local authorities are outside of the scope of 
this NTCRA. The selected alternative will address potential cancer risks posed by the 
Site (current risks identified have been found to be limited to trespassers who have 
had direct contact with the sludge waste and other contaminants in the soil) and will 
remediate the Site so that the Northern Parcel is safe for unrestricted use (except in 
the area of the contained waste) and the Southern Parcel is safe for its future intended 
use (recreation). As for property values, EPA cannot predict future outcomes but re
use of the Site property, facilitated by EPA"s selected alternative, would be expected 
to have a positive impact. 

• that the City has a purchase and sale agreement to sell a parcel of land to the 
developer and that this property holds waste from the Site and asbestos removed 
during the construction of the Broad Street Parkway; and that EPA is promoting a 
plan which will forever decrease the neighbors' property values, increase the risk of 
contaminating their land, drinking water, and contracting cancer. 

EPA understands that a private pa11y is in conversations with the City to acquire a 
parcel ofland known as the City's Right of Way. This parcel is not part of the Site 
and therefore is not within the scope of this NTCRA. 

EPA respectfully disagrees with the overall comment. EPA has documented within 
the Administrative Record for the NTCRA that the selected alternative is protective 
of human health and the environment, and when weighed against the evaluation 
criteria of effectiveness, implementability and cost, achieves the best balance of these 
criteria while achieving the Removal Action Objectives. 

16. One commenter believes that removal of contaminants is a much better alternative than on
site containment, but that given the long time and high uncertainty for the funding of 
contaminant removal, the commenter supports on-site containment. Nonetheless the 
commenter is concerned about the long-term viability of the remedy and asked: 
• What predictions have been used, and analyses carried out, relative to storm flows in the 

Nashua River near the Site and of the likelihood of erosion and damage to river banks in 
this area? 

• that the public should be educated on the contents of the lagoons, the tannery 
property, and the repercussions of the secant wall being erected; 

Please see EPA's response to second bullet above. At three separate public meetings 
and a Site tour, EPA has held extensive and thorough education of the public on the 
three presented alternatives and other Site-related topics. Please see the introduction 
to this responsiveness summary for more details. 

• that the public should be given an opportunity to ask the City’s Board of Aldermen 
and the Mayor to contribute a substantial amount of funds to alleviate their future 
cancer and property value fears; 

The public's potential interactions with local authorities are outside of the scope of 
this NTCRA. The selected alternative will address potential cancer risks posed by the 
Site (current risks identified have been found to be limited to trespassers who have 
had direct contact with the sludge waste and other contaminants in the soil) and will 
remediate the Site so that the Northern Parcel is safe for unrestricted use (except in 
the area of the contained waste) and the Southern Parcel is safe for its future intended 
use (recreation). As for property values, EPA cannot predict future outcomes but re
use of the Site property, facilitated by EPA's selected alternative, would be expected 
to have a positive impact. 

• that the City has a purchase and sale agreement to sell a parcel of land to the 
developer and that this property holds waste from the Site and asbestos removed 
during the construction of the Broad Street Parkway; and that EPA is promoting a 
plan which will forever decrease the neighbors’ property values, increase the risk of 
contaminating their land, drinking water, and contracting cancer. 

EPA understands that a private party is in conversations with the City to acquire a 
parcel of land known as the City’s Right of Way. This parcel is not part of the Site 
and therefore is not within the scope of this NTCRA. 

EPA respectfully disagrees with the overall comment. EPA has documented within 
the Administrative Record for the NTCRA that the selected alternative is protective 
of human health and the environment, and when weighed against the evaluation 
criteria of effectiveness, implementability and cost, achieves the best balance of these 
criteria while achieving the Removal Action Objectives. 

16. One commenter believes that removal of contaminants is a much better alternative than on
site containment, but that given the long time and high uncertainty for the funding of 
contaminant removal, the commenter supports on-site containment. Nonetheless the 
commenter is concerned about the long-term viability of the remedy and asked: 
• Whatpredictions have been used, and analyses carried out, relative to stormflows in the 

Nashua River near the Site and ofthe likelihood oferosion and damage to river banks in 
this area? 
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It is understood that the proposed secant walls will be constructed with a mixture of soil, 
bentonite clay and cement and will be considerably softer than, for instance, concrete 
walls. ff the slope between the walls and the river, or the areas upgradient or 
downgradient of the containment area, erode, would the exposed containment walls be 
strong enough to resist scouring or impact from trees or ice blocks being carried by 
floodwaters? 

• What slope stabilization strategies will be taken and how will these strategies affect 
wildlife and the ecology of the immediate area? 

• Has consideration been given to relocating the containment farther from the river? 

EPA appreciates the understanding of the time and funding uncertainties and the general 
support for the selected. alternative. EPA also understands the concerns about the long-term 
viability of the remedy and offers the following response to the specific questions: 

Relative to storm flows in the Nashua River near the Site and of the likelihood of erosion and 
damage to river banks in this area, the private party's consultant performed an analysis to 
predict flood conditions from computer models resulting from the 100-year and 500-year 
flood events in the Nashua River, adjacent and west of the proposed sludge containment 
structure. The intent of the evaluation was to: 1) predict theoretical water surface elevations 
for each of the projected events, 2) approximate the water flow and velocity in the river 
channel, and 3) evaluate the potential for these catastrophic events to cause scouring of the 
riverbank and floodplain at the Site. The consultant evaluated the potential for both events to 
result in scour of the ground surface within the elevations between the normal water level 
and the 500-year flood level. Based upon the Site-specific model simulations, there is a 
potential for erosion of the ground surface located between the normal water level and the 
500-year flood level in a worst-case scenario. This could occur with unvegetated/bare 
riverbank soil surfaces if not well-maintained. 

In general, unvegetated/bare soil surfaces can be resistant to water velocities up to 
approximately 2 to 4 feet per second (fps), depending upon the composition and density of 
the soil. Well-vegetated soil surfaces can be resistant to water velocities up to approximately 
3 to 8 fps. For water velocities above approximately 4 to 8 fps (or lower for soils that are 
more susceptible to erosion), resistance to scour can be achieved by: maintaining specific 
erosion-resistant vegetative species; installing erosion control materials such as erosion 
control blankets (ECBs) or turf reinforcement mats (TRMs); or constructing hard armored 
surfaces such as rip-rap slopes, gabions, concrete, etc. Engineering references indicate that 
well-vegetated riverbanks could withstand a range of flood flow velocities of 3 to 8 fps. The 
consultant used the 5 to 7 fps flow range (500-year flood) from the modeling as the water 
will have a higher velocity at the current riverbank than it will at the fringes of the 100 or 
500-year flood limits (where it was predicted at 0.9 to 2.2 fps). Since the engineering 
references cited "well-vegetated'' riverbank and the predicted flow range (5 to 7 fps) overlaps 
with the reference resistance range (3 to 8 fps), being conservative, the consultant decided to 

. . 
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and the 500-year flood level. Based upon the Site-specific model simulations, there is a 
potential for erosion of the ground surface located between the normal water level and the 
500-year flood level in a worst-case scenario. This could occur with unvegetated/bare 
riverbank soil surfaces if not well-maintained. 

In general, unvegetated/bare soil surfaces can be resistant to water velocities up to 
approximately 2 to 4 feet per second (fps), depending upon the composition and density of 
the soil. Well-vegetated soil surfaces can be resistant to water velocities up to approximately 
3 to 8 fps. For water velocities above approximately 4 to 8 fps (or lower for soils that are 
more susceptible to erosion), resistance to scour can be achieved by: maintaining specific 
erosion-resistant vegetative species; installing erosion control materials such as erosion 
control blankets (ECBs) or turf reinforcement mats (TRMs); or constructing hard armored 
surfaces such as rip-rap slopes, gabions, concrete, etc. Engineering references indicate that 
well-vegetated riverbanks could withstand a range of flood flow velocities of 3 to 8 fps. The 
consultant used the 5 to 7 fps flow range (500-year flood) from the modeling as the water 
will have a higher velocity at the current riverbank than it will at the fringes of the 100 or 
500-year flood limits (where it was predicted at 0.9 to 2.2 fps). Since the engineering 
references cited “well-vegetated" riverbank and the predicted flow range (5 to 7 fps) overlaps 
with the reference resistance range (3 to 8 fps), being conservative, the consultant decided to 
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add a Geoweb TM roadway material and TRMs on the riverbank as a safety measure to amour 
against erosion. 

For the question about the exposed containment walls being strong enough to resist scouring 
or impact from trees or ice blocks, please see the response to comment #3 above. 
Additionally, based upon the results of the flood and riverbank scour analysis, if the existing 
vegetated riverbank were to remain unchanged, it would possibly be resistant as-is against 
scour and erosion under a 500-year flood. However, worst-case model simulations at the 
high-end range of predicted flood flow velocities, indicated that worst-case flooding may 
cause erosion to the currently vegetated riverbank. Therefore, the remedial design will 
include the installation of a Geoweb TM stabilized roadway product on the City's sewer Right 
of Way (ROW) and a TRM on the riverbank. These features will further protectthe riverbank 
against erosion during flooding. 

It is true that the strength of the bentonite clay-cement secant walls (100 PSI) is less than 
structural concrete (2,000-6,000 PSI); however, 100 PSI is approximately the strength of 
dense glacial till soil, which has more strength than the native sand soil currently comprising 
the river bank. The consultant's analysis evaluated the effect of trees impacting the modular 
concrete block retaining wall that is proposed for placement above the secant wall and the 
wall was resistant to blows from a 1,000-pound tree trunk. 

Regarding the question about what slope stabilization strategies will be taken and how will 
these strategies affect wildlife and the ecology of the immediate area, a GeowebTM stabilized 
roadway product is proposed for installation at the ground surface of the City's sewer ROW 
and this would be in-filled with gravel or loam and seed, which would be similar to the 
current conditions. A TRM is proposed for the riverbank, which would be installed after 
removing existing vegetation. A landscape architect may design replacement vegetation on 
the river bank as a part of the overall landscape design. However, the TRM at minimum 
includes turf established on the river bank, which locks in-place a geotextile layer. 

Regarding the question on relocating the containment area farther from the River, the answer 
is yes. This possibility was considered by EPA during the development of the 2002 EE/CA. 
Now, with the prospect of a private party remediating and re-developing the Site, the current 
location of the former lagoons is the most viable place on Site that will not inhibit productive 
re-development of the property. 

17. One commenter at the public informational meeting cited the conclusion of the Site's Public 
Health Assessment dated April 21 51, 2001: if the Site were redeveloped in the future for 
residential housing or as a park, exposures to dioxin in the buried sludges could potentially 
result in adverse health effects. The commenter asked EPA how the Agency would work 
with the City and the State to monitor and avoid that risk, and how the Site's wetlands and 
wildlife will be protected. 
During the construction of the preferred alternative, the risk of exposure to dioxin in the 
buried sludge will be addressed by educating all the construction personnel on the location, 
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concrete block retaining wall that is proposed for placement above the secant wall and the 
wall was resistant to blows from a 1,000-pound tree trunk. 

Regarding the question about what slope stabilization strategies will be taken and how will 
these strategies affect wildlife and the ecology of the immediate area, a Geoweb ‘M stabilized 
roadway product is proposed for installation at the ground surface of the City’s sewer ROW 
and this would be in-filled with gravel or loam and seed, which would be similar to the 
current conditions. A TRM is proposed for the riverbank, which would be installed after 
removing existing vegetation. A landscape architect may design replacement vegetation on 
the river bank as a part of the overall landscape design. However, the TRM at minimum 
includes turf established on the river bank, which locks in-place a geotextile layer. 

Regarding the question on relocating the containment area farther from the River, the answer 
is yes. This possibility was considered by EPA during the development of the 2002 EE/CA. 
Now', with the prospect of a private party remediating and re-developing the Site, the current 
location of the former lagoons is the most viable place on Site that will not inhibit productive 
re-development of the property. 

17. One commenter at the public informational meeting cited the conclusion of the Site’s Public 
Health Assessment dated April 21st, 2001: ifthe Site were redeveloped in thefuturefor 
residential housing or as a park, exposures to dioxin in the buried sludges couldpotentially 
result in adverse health effects. The commenter asked EPA how the Agency would work 
with the City and the State to monitor and avoid that risk, and how the Site’s wetlands and 
wildlife will be protected. 
During the construction of the preferred alternative, the risk of exposure to dioxin in the 
buried sludge will be addressed by educating all the construction personnel on the location. 
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toxic effects, and best practices to safely handle the contaminated sludge. 
Appropriate personal protective equipment (PPE) and training on its use, in conformance 
with the Occupational Safety and Health Agency (OSHA) regulations, will be provided to the 
construction personnel on-Site. All these measures will be documented on a Health and 
Safety Plan that will be reviewed by an EPA On Scene Coordinator (OSC) and NHDES. 

The contractor performing the field work will rely on the extensive documentation about the 
areas of contamination, and visual observations at the Site to delineate the excavations. They 
will also be required to perform confirmatory sampling after the excavations are completed, 
to demonstrate that the concentrations of all contaminants of concern (COCs) are at or below 
the RGs, which are the concentrations at which these COCs present no adverse human health 
effects. The RGs were established using risk-based values calculated from exposure 
scenarios identified in the streamlined human health risk evaluations; available guidance for 
addressing dioxin contamination; and the NHDES Soil Remediation Standards (SRS) 
concentrations. See Table I of the Action Memo for more information. All of these actions 
will be documented in detail in a set of documents that will be submitted to EPA for review 
and approval , considering comments provided by NHDES. 

In accordance with Section 121 (d) of CERCLA and in consultation with the State of New 
Hampshire, ARARs have been established for the EPA ' s selected alternative. Some of these 
ARARs specifically protect wildlife (e.g. the Fish and Wildlife Coordination Act, which 
requires that any federal agency proposing to modify a wetland or body of water must 
consult with the U.S. Fish and Wildlife Service). and some other ARARs specifically protect 
the wetlands (e.g. federal wetland and floodplain regulations at 44 C.F.R. Part 9, NH 
wetlands protection regulations). These Executive Orders require that wetlands and 
floodplains be protected and preserved to the extent practicable, and that adverse impacts be 
minimized. EPA, in coordination with NHDES, will provide oversight of the construction 
activities to ensure that all these ARARs are observed. The ARARs for the selected 
alternative are in Attachment C of the Action Memorandum. 

18. Another commenter at the public informational meeting stated that the cost difference 
between EPA' s preferred alternative and Alternative # 1 ( about $18 million), is not that much 
and that most of this sum of money would be quickly spent in the monitoring and repairs that 
the preferred alternative will require. He stated that Nashua has several capped landfills, 
including a Superfund Site and that one of the City' s schools was built on top of one of those 
capped landfills. He stated that in one of that school's classroom, he believed there was an 
incident related to the improper use of methylene chloride solvent, which resulted in the 
students being re-located and the City spending millions of dollars. He said something 
similar could happen if the public selects the preferred alternative and not Alternative # 1. 

According to the EPA estimates presented in the 2018 EE/CA Amendment, the cost 
difference between EPA' s selected alternative {Alternative #5) and Alternative #1 ranges 
from 18.4 to 24.6 million dollars, depending on the specific technology used for the 
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between EPA’s preferred alternative and Alternative #1 (about $18 million), is not that much 
and that most of this sum ofmoney would be quickly spent in the monitoring and repairs that 
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including a Superfund Site and that one of the City’s schools was built on top of one of those 
capped landfills. He stated that in one of that school’s classroom, he believed there was an 
incident related to the improper use of methylene chloride solvent, which resulted in the 
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of the vertical containment. In the context of Superfund and the specific 
conditions present at the Site (i.e. limited amount of government funding available, and a 
private party interested in assuming most of the cost.), even the smallest figure of this range 
is significant. These estimates also indicate that post-construction vegetation and erosion 
inspections, and 30 years2 of groundwater monitoring and cap operation & maintenance, 
would result in a present value of approximately $270,000. Thus. EPA disagrees with the 
assertion that the cost difference is insignificant and that most of it would be quickly spent in 
monitoring and repairs. 

Regarding the school incident with the improper use of methylene chloride, EPA has no 
knowledge of this incident being related to landfill waste. hence the analogy to the selection 
of the selected alternative is not applicable. 

This commenter stated that the permanent use restrictions that would need to be applied to 
the capped waste would be a big commitment in comparison to the relatively simple solution 
offered by Alternative # 1. 

The permanent use restrictions applicable to the capped waste would only restrict a small 
area of the property encompassing the containment area and certain remedy components (e.g. 
monitoring wells). They would be relatively uncomplicated to establish and may be in be the 
form of City Ordinances, State Activity and Use Restrictions, or Deed notices, among other 
forms of property controls that could be administered relatively easily. They would protect 
the integrity of specific remedy components and would prevent the exposure to the 
encapsulated contaminants. Alternative #1 does not need these restrictions but carries an 
enormous cost and much more direct impacts to the surrounding community. 

19. Another commenter expressed regret about not agreeing to the NPL listing of the Site during 
the City Committee conversations that took place around 2002. She requested that after the 
closing of the comment period, all comments and EPA responses be provided to the public 
and that another public meeting be held after the release of the Action Memo to receive 
feedback from the public. 
She expressed that the community feels their lives are possibly at risk and that she does not 
trust EPA under this administration. 

The commenter stated that around 2010 there was a major flooding in the area and she asked 
how that event affected the lagoons, how much of their contents were washed away into the 
river and the soils of the neighborhood properties. She also expressed concern about ashes 
that covered her property and wonders what chemicals may still be at the soils and affecting 
the potable water pipes underneath. She requested that the neighborhood soils and drinking 
water be tested. 

2 Under EPA guidance a 30-year monitoring period is used for cost estimation purposes. However, permanent 
monitoring may be required if waste is left in place, depending on the regulatory oversight requirements for long
term management of the disposal area. 
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term management of the disposal area. 
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regrets the lack of trust expressed by the commenter. In accordance with 40 C.F .R. 
§300.415(n)(2)(iii) EPA has published this summary of all the comments received and the 
agency response to those as part of the Action Memorandum. While the decision in the 
Action Memorandum is final , other public meetings will be held, as needed, after the release 
of the Action Memorandum to receive feedback from the public on the implementation of the 
removal action. 

EPA is aware of a major flood event in the area that occurred in 2010. It is unknown how 
exactly the event affected the lagoons, although the lagoons exhibit no evidence of having 
been washed out. Based on the available information and the topography of the Site, it does 
not appear that the flood waters from that event reached the residential areas adjacent to the 
Site. Thus, there should be no concern about lagoon contents being present at residential 
properties neighboring the Site. 

Regarding the ashes that covered the commenter's property, EPA does have documentation 
showing that debris samples and air samples from a fire that occurred on October 6, 2007, 
were tested for asbestos by the EPA Region 1 Removal program, and the results were 
negative. Also, most recently, on an adjacent property to the Site, the EPA Removal Program 
performed a Removal Preliminary Assessment/Site Investigation (PA/SI), at the request of 
the property owner, to determine if there were Site related contaminants on the soils posing 
unacceptable risks. The PA/SJ concluded that there were no Site related contaminants posing 
unacceptable risks. 

Regarding the possible contamination of the water supply pipes, there is no possibility the 
Site-related chemicals could enter underground supply pipes much less the Pennichuck 
Water Supply (from which the City of Nashua gets its drinking water), as this source of water 
has no hydrological connection to the Site. 

EPA will not be testing drinking water of neighboring properties as there is no reason to 
expect Site-related contaminants to be present in the potable water. 

20. Another commenter expressed that the Site is responsible for untold cases of cancer; that if 
the damage is reversed, cancer rates could stabilize and perhaps reverse. She also stated that 
addressing the problem is not the responsibility of the developer but the responsibility of the 
property owner, the City and the EPA. 

EPA has no knowledge of a link between cancer cases and the contamination at the Site. The 
regulatory agencies with the expertise and authority to establish any such links or 
connections are the New Hampshire Human Health Services (NH HHS) and the Agency for 
Toxic Substances and Disease Registry (ATSDR). EPA will defer to those two agencies in 
that matter if a cancer cluster is identified by these agencies. 
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unacceptable risks. The PA/SI concluded that there were no Site related contaminants posing 
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the damage is reversed, cancer rates could stabilize and perhaps reverse. She also stated that 
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property owner, the City and the EPA. 

EPA has no knowledge of a link between cancer cases and the contamination at the Site. The 
regulatory agencies with the expertise and authority to establish any such links or 
connections are the New Hampshire Human Health Services (NH HHS) and the Agency for 
Toxic Substances and Disease Registry (ATSDR). EPA will defer to those two agencies in 
that matter if a cancer cluster is identified by these agencies. 
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At this time, no financially viable parties have been identified to implement the selected 
removal action. The NTCRA established the removal actions required to best address the 
contaminant risks posed by the Site and may be implemented by several potential parties. If a 
private party were to do the work, it would be under the terms of a voluntary agreement. The 
removal action could also be implemented by EPA, in coordination with the State and the 
City. 

A public-private partnership with a private party in this case has the potential to implement 
the removal action selected in this Action Memorandum in a much more rapid and 
economical way than it would be possible through the conventional route of listing the Site 
on the National Priorities List (NPL). 

21. Several commenters expressed that they were not aware of the contaminants at the Site nor 
the pamphlet that was handed out. One commenter requested that the information be shared 
with a larger number of Nashua Residents. 

To notify residents of the EE/CA and to provide an opportunity for public comment, EPA 
used a variety of methods to reach the pub) ic and neighbors nearby the Site. A public 
meeting and hearing were held on July 25, 2018. Notification of the meeting was published 
by the Nashua Telegraph via a public notice. EPA created a fact sheet with background 
information on the Site status and EE/CA process, including public hearing information. The 
fact sheet was left at residences' doors in the neighborhood directly abutting the Site 
including Fairmount St., Warsaw Ave, Carver St, Hutchinson St., and Interval Street. The 
fact sheet was also posted on the EPA website and the City of Nashua website. A postcard 
with the public meeting information along with links to the EPA website on the Mohawk 
Tannery was sent out via U.S. Post Office to homes on the streets previously listed, plus 
Prescott St, Baldwin St., Bennett St., Amherst St., Bitimas St., Burns St., Miami St., Orlando 
St., and Tampa St. 

On October 2, 2018 EPA presented its cleanup plans to the City Alderman. On October 3, 
2018 EPA hosted a walking tour of the site with residents and interested parties. EPA is 
working with the City of Nashua and the local private party to develop and expand an email 
list to communicate with interested residents and parties about the Site status. The EPA 
website: http://epa.gov/superfund/mohawk is updated with current information on the Site 
status, as needed. Any individual with an interest in the Site can contact EPA to either 
confirm their contact information is accurately documented or to add their contact 
information to EPA 's mailing list for the Site. 

At this time, no financially viable parties have been identified to implement the selected 
removal action. The NTCRA established the removal actions required to best address the 
contaminant risks posed by the Site and may be implemented by several potential parties. If a 
private party were to do the work, it would be under the terms of a voluntary agreement. The 
removal action could also be implemented by EPA. in coordination with the State and the 
City. 

A public-private partnership with a private party in this case has the potential to implement 
the removal action selected in this Action Memorandum in a much more rapid and 
economical way than it would be possible through the conventional route of listing the Site 
on the National Priorities List (NPL). 

21. Several commenters expressed that they were not aware of the contaminants at the Site nor 
the pamphlet that was handed out. One commenter requested that the information be shared 
with a larger number ofNashua Residents. 

To notify residents of the EE/CA and to provide an opportunity for public comment, EPA 
used a variety of methods to reach the public and neighbors nearby the Site. A public 
meeting and hearing were held on July 25, 2018. Notification of the meeting was published 
by the Nashua Telegraph via a public notice. EPA created a fact sheet with background 
information on the Site status and EE/CA process, including public hearing information. The 
fact sheet was left at residences’ doors in the neighborhood directly abutting the Site 
including Fairmount St., Warsaw Ave, Carver St, Hutchinson St., and Interval Street. The 
fact sheet was also posted on the EPA website and the City of Nashua website. A postcard 
with the public meeting information along with links to the EPA website on the Mohawk 
Tannery was sent out via U.S. Post Office to homes on the streets previously listed, plus 
Prescott St, Baldwin St., Bennett St., Amherst St., Bitirnas St., Bums St., Miami St., Orlando 
St., and Tampa St. 

On October 2, 2018 EPA presented its cleanup plans to the City Alderman. On October 3, 
2018 EPA hosted a walking tour of the site with residents and interested parties. EPA is 
working with the City of Nashua and the local private party to develop and expand an email 
list to communicate with interested residents and parties about the Site status. The EPA 
website: http://epa.gov/superfund/mohawk is updated with current information on the Site 
status, as needed. Any individual with an interest in the Site can contact EPA to either 
confirm their contact information is accurately documented or to add their contact 
information to EPA's mailing list for the Site. 
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to the Collection 

This is the administrative record for the Mohawk Tannery Superfund Site, Nashua, New 
Hampshire, Updated Non-Time Critical Removal Action, released September 2019. The file. 
contains site-specific documents and a list of guidance documents used by EPA staff in selecting 
a response action at the site. 

This file replaces the Engineering Evaluation/ Cost Analysis (EE/CA) Amendment 
administrative record file released in July 2018. This record includes, by reference, 
administrative record for the Mohawk Tannery Removal Action, issued October 2000. 
Documents listed as bibliographic sources in individual reports might not be listed separately in 
the index. 

The administrative record is available for review at: 

Online: https:/ / go. usa. gov/x U ZY e 

Additional information about the site is also available at www.epa.gov/superfund/mohawk 

EPA New England 
Office of Site Remediation & Restoration 
Records and Information Center 
5 Post Office Square, Suite 100 (OSRR02-3) 
Boston, MA 02109-3912 
(by appointment) 
617-918-1440 (phone) 
617-918-0440 (fax) 

Nashua Public Library 
2 Court Street 
Nashua, NH 03060 
603-594-3412 
http://www.nashualibrary.org/ 

An administrative record is required by the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), as amended by the Superfund Amendments and 
Reauthorization Act (SARA). 

Questions about this administrative record should be directed to the EPA New England site 
manager, Gerardo Millan-Ramos (617) 918-1377, millan-ramos.gerardo@epa.gov 

Introduction to the Collection 

This is the administrative record for the Mohawk Tannery Superfund Site, Nashua, New 
Hampshire, Updated Non-Time Critical Removal Action, released September 2019. The file 
contains site-specific documents and a list of guidance documents used by EPA staff in selecting 
a response action at the site. 

This file replaces the Engineering Evaluation / Cost Analysis (EE/CA) Amendment 
administrative record file released in July 2018. This record includes, by reference, 
administrative record for the Mohawk Tannery Removal Action, issued October 2000. 
Documents listed as bibliographic sources in individual reports might not be listed separately in 
the index. 

The administrative record is available for review at: 

Online: https://go.usa.gov/xUZYe 

Additional information about the site is also available at www.epa.gov/superfund/mohawk 

EPA New England 
Office of Site Remediation & Restoration 
Records and Information Center 
5 Post Office Square, Suite 100 (OSRR02-3) 
Boston, MA 02109-3912 
(by appointment) 
617-918-1440 (phone) 
617-918-0440 (fax) 

Nashua Public Library 
2 Court Street 
Nashua, NH 03060 
603-594-3412 
http://www.nashualibrarv.org/ 

An administrative record is required by the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), as amended by the Superfund Amendments and 
Reauthorization Act (SARA). 

Questions about this administrative record should be directed to the EPA New England site 
manager, Gerardo Millan-Ramos (617) 918-1377, millan-ramos.gerardo@epa.gov 
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NON-TIME CIIJTICAI. IIUo'QVAI.ACTlON (NTCMI ~ 

AR6569<1 1,0MIHISTRATlVlllfCORD{AR)INIIOC 21».9 - - - ,.-. . - - -- -w- -"""'" Doaunent URL 

NEWS ARTICU": NA';HUA WEIGHS PARTNERSHIP TO Q.fAN ROI: Gib<on, S..rah (NEW HAMPSHIRE PUBLIC CommuM; I~ Actiwtles,113.03-NEWS 

6J1423 UP !SOK TOHSOf TOXIC WMll' ATMOtlAWl TANNERY 11/l1~1 11 RADIO) PUB/Publutlon UlPl'ING5/PR£'iS RH£ASES IJCTL(U.-.:ontrcll!dl "" • do(umrn·-1 '63U2l 

NEWS ARTICl.E: MO!!AWK TANNERY CUANUP COUI.O COST ROI: Hotlghton, Klmberly (NEW HAMPSHIRE CommuMy IIM>lw,menl ActM!Je;/13.03-NEWS 

6311' M~ MORE THAN EXPECTED. SAYS !'1(l.lNEER 10/17~1 3 UNION LfAOERt PUB/ PMblbtion UlPl'IHGS/PltES.S REtEA5.ES IJCTl(Uocontrclled) "" • documrn" "'1'631150 

NEWS ARTIU£: EPA snu PUSHLNG FOR IMPERMEABU CAP CommuMyl!IVOMmentActlv<tlos/13.03-NEWS 

629393 FORNA';HIJA"S MOHAWK TANNERY SIT[ 10/2/101 I ROl: (NfW HAMPSHIRE UNION UAOER) PUB/ f'Mbllcltio<, UJPPING",/l'RBS REl.£ASES UCTI.IU.-.:omrolle61 b " docurnM''"l1629l93 

""' 
EVALUATIOO / COST ANALYSIS (EE/CA) (EMAIL TAAN'iMITT ~EMfNMjf/'",4I.Jlem<MII Response</02.02 

629364 ATTACHED) 9/1~1 6 ROI:~. S~?h;lnie [NASHUA(NH) RESIDENT ROI: M.U.n-;-•mos, Gera,do !US EPA REGION I tTR/t.otwr REMO\IAL RESPONSE REPORTS IJCTl(Ur-.;orrtrolled) • em,· b c,v'.,-'clocume-m-1"2h364 

EMAIL REGARDLNG PUBLIC COMMENT ON ON ENGLNEERIN OS4.Jl!MCNAI/0:,41·Romoval Respon>es/02-02 

629360 EVALUATION/ COST ANALYSIS (EE/CAI 9/6/WI 2 ROl· Santos. Darrin, L (GEOLNSIGHT INC) ROI· Millan-nmos,GerardojUSEPAREGION I) EML/EmaK REMOVAL RESPONSI' REPORTS IJCTl(Uncontrolled) '" .--...,,,,-ub ov1s,• 'docum~n• lnJ 16293"' 

EMAIL REGARDING PUSUC COMMENT ON ON ENGll<EERINO ROI: Potrnpulo,, Jame,, N (NASHUA (l<H) ~EMCNAl/0:,41.Jlomoval Ro,ponoeo/02.02 

629368 EVALUATION/ COST ANALYSIS IEE/CAI 9/6/101 I RESIDENT) ROl:Moilan-romos. Gerardo IUSEPAREGION ii [ML/Email REMOVAL RESPOJ<S-E REPORTS LICTLjU.-.:ontrolled) htt s:"oem, ub.~ o• $r um,,n·'01'629368 

'"' 
EVALUATIOI< / COST ANALYSIS IEE/CAI (EMAIL HISTORY OS4-REMOVAl/0>41-.Romoval Responoe,/02.02 

61937 8 ATTAOlEO) 9/6/101 2 ROI: lope,. Tom (NASHUA [NHI CITY Of) ROI: M;!an-romo,, Gera,do IUS EPA REGION ll [ML/Email REMOVAL RESPOJ<S-E REPORTS UCTL(Uncontrolied) htt ,:",ems-ub e-a.·o•'·rc'docum,,n••o1 '6293711 

EMAIL REGARDING PUBLIC COMMENT ON ON ENGINEERINO ROI: Burnett Yoon& Sherifyn (IIATH YOUNG & OS4-REMOVAI/OS41-.Romoool Responoe,/0:/.02 

62936 2 EVALUATION/COST ANALYSIS IEE{CAI 9/S/l0l8 2 PIGNATELLI PC) ROI: Millan-ramm. 6emdo (US EPA REGION l EML/Emoil REMOVAL RESPONSE REPORTS UCTLjUncontrolied) htt ,:"",ems ube •'" umen· 'Ol '6r36" 

EMAIL REGARDING PUBLIC COMMENT ON ON ENGll<!ERINO ROt: Plame, Bernard N (MELTONASSOOATES, OS4-REMOVAI/0:,41-Remmt•I Respanses/01.02 

629366 (VALUATION/ COST ANAl YSIS IEE/CAI 9/S/2018 Ille) ROl:M,llan-ramos, Gera<do IUSEPAREGION 1 EMl/Emoil REMOVAL RcSPCINSE REPORTS UCTL(Unc:ontrolled) • ·· em,•ub.e-a.•oo'sr um•n ·-1 ··r-66 

EVALUATION/ COST ANALYSIS IEE/CA) (EMAIL TRANSMITTA ROI: Solomon. Harokl I UNIVERSAL 054-.REMOVAL/OS41.Jlemoval Re<pan>es/02.02 

619370 ATTACH<D) 9/S/l018 4 ENVIRONMENTAL TECHNOLOGIES) ROl: M;llan-nomo,, Gomdo IUS EPA REGION l) LTR/ttttor REMOVAL RESPOl<SE REPORTS UCTL(Uocom<olled) htt ,:'',ems·ub•·• ,rc'd··umen··o1 '629370 

COST Al<AlYSIS (EE/CA) RECEMO ON SUPERFUNO WEBSITE OS4--!IEMOVAI/OS4l•Rerno_,I Response,/01.02 

~ .. 109/07/2018 EMAIL TRANSMITTAL ATTACHED) 9/5/l018 2 ROI: Prlna,. Sonia (NASHUA INH) RESIDENT) ROl:(USEPAI ROC / Rttord of COmmunl<itlon REMOVAL RESPONSE REPORTS UCTL(Uocontroliedl htt ··,em, ub.e a m 'd um~n TM 

''"" 
EVALUATION/ COST ANAt YSIS (!E/CA) (09/05/1018 EMAIL WATERSflEO ASSOOATION), ROI: p;r,e, Boh 054-.REMOVAl/0541-.Removal Re;.po""'</02.02 

61937 2 TRANSMITTAL ATTACHED) 'l/4/lOl 4 INAS/jUARIVER WATERSHEOASSOCIATION) ROl: Mlllar,.ramo,, 6emdo (US EPA REGION l) LTll/ltt!Of REMOVAL RESPONSE REPORTS ucn.1unccmroliedl " · ·,em,-ub . .-a -ov'sr, 'docum~-•01 1629l72 

Contmonlty lr,,,o~ment ActMtles/13.03-NEWS 

m• NEWS ARTla.E: DEVELOPER Dlsct= PLANS FOR TANNO """'' 3 ROI: Fl,he,, Damion(NASHUA TELEGRAPH) PUB/ Pobll<ition U!Pl'INGS/l'RES.S RELEA5.ES UCTl.(Unc:ontn,liedl htt :"em, ub.··a.·m,'s,c um·n·~1 "2 

COmrnunny lr,,,o~ment ActiY!tJe,/1Hl4-l'UBIJ 
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•~m REAL ESTATE OEV'HOPER OVER TANNERY """'' 2 AAOIO) PUB/Publl<illon U!Pl'INGS/PRESS RELEASES IJCTl(Urw;ontrol,d) '" " ' -- ' 
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EVALUATIOO / (OST ANALYSrS (EE/CA) (EMAIL HISTORY ~EMCNAL/0541.Jlomoval Re~o2.02 
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Commu,uty 1nvotvem,m ActMtie,/13.03-NEWS 
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EMAIL REGAADll<G PUBUC COMMEl<T ON 01< ENGINEERINO 054-REMOVAl/0>41.Jlemov•I Re;.ponoe,/02.02 
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EVALUATION / (OST ANALYSIS (EE/CAI (09/06/2018 OS4-REMOVAl/0>41.Jlomoval Responoes/02.0l 

629356 TRANSMITTAL ATTACH EDI 8/24/lOl 2 ROl: Hea~, Emmarae(NASHUA(NHI RESIDENT) ROI: Dunn ........ nd .. (US EPA REGION ii [Ml/Email REMOVAL RESPOl<SE REPORTS UCTL(Unccmrolledl • -,- b. ·"" . 
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EMAIL REGAAOING PUBLIC COMMENT ON ON ENGINEERINO ROl: Zimmerman, Sarah (NASHUA (NH) OS4--!IEMOVAI/0,41·Romov•I Re;.ponoes/01.01 
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EVALUATION /COST ANALYSIS (EE/CA|_______________ ROT* Santos, Darrin, l (GEOINSIGHT INC) ROl MiBan^amos, Gerardo (U$ EPA REGION 1) REMOVAL RESPONSE REPORTS UCTUUncontroBed) httPs7/semspub.eoa.gov/vc/ftxument/01/629360 

EMAIL REGARDING PUBLIC COMMENT ON ON ENGINEERINC ROl: Petropulos, James, N (NASHUA (NH) OS4-REMOVAtyose1-Removal Re$pon>es/02 02 
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K1-COMMWHY IWOLKMENT/K11-— 
CommunrtY Involvement Activit)es/13,04-PUBLK 

MEMO REGARDING NEIGHBORHOOO MEETING ROl; MtBan-ramoi, Gerardo (US EPA REGION l) MEMO/Memorandum MEETINGS/HEARINGS_____ ____ UCTUUncontrolled) Mtgs^emi£obieg^gv^rj^dgcument^01^622J0^ 

PUWC CCMMEW7 WON ENGINEERING EVALUATION / 
COST ANALYSIS (EE/CA) RECEIVED ON SUPERFUNO WEBSITE OS4-R£MOVAi/OS*l-Aeroval Responses/02.02 

(08/31/2018 EMAIL TRANSMITTAL ATTACHED) 8/30/2018 2 ROl; SknLJft. Jay, 6 (NASHUA (NH) RESIDENT) ROC/ Record of Communication REMOVAL RESPONSE REPORTS uCTUUncoovoted) httov/Aemsoub epa.gov/vc/document/01/629382 
Q51-COMMUNI1T iMAXVLMfcNl/osll-

NEWS ARTTQE: NASHUA RESIDENTS TO MEET WITH EPA AN i ROl: Gibson, Sarah (NEW HAMPSHIRE PUBUC Comnxrfuty Involvement ActMoe&/13 03-NEWS 

REAL ESTATE OEVELQPER OVER TANNERY 8/29/2013 2 RADIO) PUB/PubteaUon CUPPINGS/PRESS RELEASES UCTUUncontroBed) httw7/semsoub eoa gcv/vc/doeumem/O1/629307 

051-COMMUNITY INVOLVEMEN7/0511-

NEWS ARTICLE: CITY OFFIC1A1S WANT TOXICWASTE AT ROl: Houghton, Kimterty (NEW HAMPSHIRE Coflvrajrvtv involvement Activtties/13.03-NEWS 

TANNERY TO BE REMOVED FROM SITE 6/28/7018 2 UNION LEADER| CUPPINGS/PRESS RELEASES UCTUUncontroBed) httoW/semsoub epa gov/vc/document/O1/629308 

EMAIL KWW5BUSUC COMMENT WW [WIMORffg 
EVALUATION /COST ANALYSTS (EE/CA) (EMAIL HISTORY OS4-REMOVAL/OSA1-Rempval Responses/02.02 

ATTACHEO)___________________________________________ 8/27/2016 2 ROl: Porter, Gene (NASHUA (NH) RESIDENT) ROl: MSterwamos, Gerardo (US EPA REGION 1) REMOVAL RESPONSE REPORTS UCTUUncontroBed) https7/semspub.epa eov/src/document/01/629303 
051-COMMUNITY WVWVEMtNT/Ob11-
Community invotvement Activities/13-03-NEW$ 

NEWS EDITORIAL ATTEND TANNERT MEETING 6/26/2018 2 ROl: (NASHUA TELEGRAPH) PUB/Publication CUPPINGS/PRESS RELEASES ____ UCTUUncootroPed) httgs^gmsgubejgLgov^jr^gocgment^Ol^SM^l^ 

EMAIL REGARDING PUBUC COMMENT ON ON ENGINEERINC OS4-REMOVAL/0S41-Removal Responses/02.02 

EVALUATION /COST ANALYSTS (E£/CA|_______________ 6/24/2016 1 ROl: Silva, Prftdlla (NASHUA (NH) RESIDENT) : MtDan-ramos. Gerardo (US EPA REGION 11 REMOVAL RESPONSE REPORTS UCTUUncontrolledI https7/semspub.eoajiov/src/dc<oment/01/628199 

EMAIL REGARDING PU8UC COMMENT ON ON ENGINEERINC ;054>REMOvAL/0S4l-Removal ftesponses/02.02 

EVALUATION / COST ANALYSIS (E£/CA| 8/24/2016 1 ROl: Heafr, Emmarae (NASHUA (NH| RESIDENT) ROl. MUIaiwamos, Gerardo (US EPA REGION 1| REMOVAL RESPONSE REPORTS UCTUUncontrolled) 

EMAIL REGARDING PUBUC COMMENT ON ON ENGINEERING httgs^ejrggy^ega^ov^r^documen^iiSiSiS^ 
EVALUATION /COST ANALYSIS (EE/CA) (09/06/2018 OS4-REMOVAL/OS4l-RemovaI Responses/02.02 

TRANSMITTAL AHACHED)______________________________ 8/24/2018 2 ROl: HeaV, Emmarae (NASHUA (NH) RESIQENT) ROl: Dunn, Alexandra (US EPA REGION 1| REMOVAL RESPONSE REPORTS UCTUUncontrolled| httgs^gmsgubjegajgov^rc^gjumenj^iS^S-S^ 
EMAIL REGARDING PUBLIC COMMENT ON ON ENGINEERINC ROl: Zimmerman, Sarah (NASHUA (NH) OS4-AEMOVAL/OS41 Removal Responses/02.02 

EVALUATION /COST ANALYSIS (EE/CA)_______________ RESIQENT)___________________________ ROl Millarwamos, Gerardo (US ERA REGION 1| REMOVAL RESPONSE REPORTS UCTUUncontrolled| https://semspub.eM.gov/$rc/documem/Ql/6293S8 

EMAIL REGARDING PUBUC COMMENT ON ON ENGINEERINC OS4-REMOVA1/OM l-RemovaI Responses/02.02 

EVALUATION /COST ANALYSIS (EE/CA|__________ ROl: Lopei, Tom (NASHUA (NH) CITY OF) RQ1: Millarwamos, Gerardo (US EPA REGION 1) REMOVAL RESPONSE REPORTS UCTUUncontrolled| https:|Ysemsoub.epa.Rqv/src/document/Ql/629374 

EMAIL PROVIDING ADDITIONAL INFORMATION ON SECANT 054-REMOvAL/0S4l-RemovaI ftesponse$/02.01 

WALL PHOTOS (EMAIL HISTORY ATTACHED)______________ 8/17/2018 3 ROl: Masiello, 30e (NASHUA (NH) RESIDENT) ROl. Millaiwamos, Gerardo (US EPA REGION l| CORRESPONDENCE (REMOVAL RESPONSE) UCTUUncontrolledI htt£5^sems£ybiegai£2v£rc^documenyJ01^62937^ 

RX 341 Page 98 of 166

https://054-REMOvAL/0S4l-RemovaIftesponse$/02.01
https:|Ysemsoub.epa.Rqv/src/document/Ql/629374
https://l-RemovaIResponses/02.02
https://semspub.eM.gov/$rc/documem/Ql/6293S8
https://Responses/02.02
https://Responses/02.02
https://054>REMOvAL/0S4l-Removalftesponses/02.02
https://OS4-REMOVAL/0S41-RemovalResponses/02.02
https://Responses/02.02
https://epa.gov/vc/document/01/629382
https://Responses/02.02
https:fftefnspub.epa.flov^yc/qo<ument/01/629308
https://semspub.eoa
https://Responses/02.02
https://http4:^semsj>ub.eoa.gov/src/document/01/629380
https://Re*ponses/02.a2
https://semspubepa.gov/src/do<ufnerit/01/629370
https://D54-REMOVAL/OS41-RemovaIReipon$es/02.02
https://ittD5://semsPub.eDa.gov/src/document/Q
https://Respcnses/02.02
https://semsoubepa.gov/sre/doeumem/01/629362
https://Re*pon$es/02.02
https://epa.gov/sre/documerit/01/62937B
https://hrtpsY/sermoub.epa.gov/src/docjment/01/629368
https://httPs7/semspub.eoa.gov/vc/ftxument/01/629360
https://Re*pon*s/02.02
https://Responses/02.02
https://epa.gov/vc/document/0l/631ISO
https://http*7/semsoubepa.gov/vt/dotument/0l/631423


     
       

       

       

       

          

       

        

        

      

        

       

          

        

          

         

          

        

       

      

          

        

       

      

        

     

        

      

      

     

        

      

       

  

   

       

        

        

  

  

   
      

      

 

        

       

 

    

       

         

      

        

  

  

    
     

       

         

     

  

     

  

  

         

         

        

    

     

      

   
      

         

      

   

   
 

 

  

      

      

        

   
     

        

       

 

  

       

  

  
   

      

         

           

   

  

       

      

         

 
   
   

  

 

        

           
      

                    

   

  

  

    

       
       

 

          

  
    

   

   

  
 

 

       

      

       

    

  

   

  
      

     

  
  

 

Saodr.,(US EPA REGION 8~ IIOI: 
Dooovan, Betsy (US EPA REGION 21, ROI: Ulljo, 
E""'rold (US EPAL ROI: Matt...,, 'lashml (VS EP-
REGION 3L ROt: IOMS, y.....,.. jVS EP.O. REGION 
4), ROI: Cox, ~b<nh (US EPA REGIOO 4), ROI: 
Ma~ K.il- (VSEPAREGION S!, ROI: 
MNr. K.illl>lffn(USEPA REGION 5), ROI: Duda, 

Damion (VS EPAI, ROt: H ....... , Shemel [US EPA 
REGION 2~ ROI: Sab, D•u"' (US EPA REGION 
21. ROl: Cl/nnif'chlm. U.., 8radford(US EPA 
REGIOO 3), IIOl:~nrnar,;, Liu (US EPA REGION 
3), ROI: 11.lin, Andrei (US EPA ltEGION 3L ROl: 
Thornton, Hilary (US EPA ltEGION 4), IIOI: N.,... 
Oion {US EPA REGIONS), ROI: Tlomey, Mary (Ir. 
EPA REGION SJ, ROI: P>t•I, Vir.11 (US EPA REGIO 
S), ROI: Lennox, Ursula (US EPA REGION 6), R01· 
m,o, .. , ~~ (US EPA REGION 6). ROI: 
,..,pajl, Sair.,n (US 1:PA REGION 61, ROl: 
Hagenmo.,,, Ellz•both (US EPA REGION 7J. ROI: 
Sperry, Ont (US EPA REGION 7), ROI; V1nn, 
Br.Id ..... (US EPAI. ROI: Mc<arty. Cod'/ (US EPA 
REGION 7), IIOl: HOog,,rhride, R<>t:or (US EPA 
REGION 8), ROI: Spark>, Sara ll/S EPA REGION 8) 
ROI: Areher, Al~(USEPA REGION 81. RO!: 
Bowin, Patricia IUS EPA REGION 9), ROI: Burke, 
NodLaOClltan (US EPA REGION 9), ROI: Hile, Elly-

EMAIL SEHING INFORMATION ON SECANT PILE .O.NO SlURR lUS EPA REGION 10), ROI: E,kol..,n, Jo1nnlUS 
WALLS jEMAIL HISTORY ANO CURRENT PRACTICE EPA), ROI: Stankow,kl, laura (US EPA REGION 6 O~·REMOVAl/054Hlerm_.l Response>/02.01 

618170 DOCUMENTS ATTACHED) 8/16/101! 614 ROI: Hull, Richard I US EPA REGION ii ROI: Koch, Kristine IUS EPA REGION IOI, ROI: EML/Em•II OOltRESf'ONDENCE (REMOVAL RESPONSE I UCTL(Uocontrolled) htto,·11,ermou~ unsl<r<ldr>eument/011628170 

EMAIL REQUESTING INFORMATION ON SECANT PILE WALLS R01: Borth, Edwin (US EPA - ttAZAROOUS WAST 054-REMOVAU054t-Ren>O\lal Responses/02,01 
628172 (EMAIL HISTORY "-TTAOlED) B/15(.101 Z ROI: Millan-r.,mos,Gerardo I US EPA REGION ii ENGINEERING RESEARCH lABORATORYI EML/Emoll OOltRE5"0NDENCE (REMOVAL RESPONSE) UCTI.(Unoonlrolled) httnslls•m< umen 618172 

WALLS VERSUS SLURRY WALLS ICVRRENT PRACTICE Rot, 11.lrth, Edwin (US EPA. HAZARDOUS WAST 054-REMOVAl/0541·Removal Respon,e,fOZ,01 
628174 DOCUMENTS ATTAOlED) 8/14(.101! 613 ENGINEUING RESEARCH \.ABORATORY) ROl: Mtllan-romos, Gemdo ILIS EPA REGION l) £ML/Email CORRESf'OODENCE (REMOVAL RESPONSE I UCTI.IUnoontrolled) htt·s: 11,enn ub.e a umon• 1n1"28174 

ROl: Mitlan-nmos. Gerardo ILIS EP.O. REGION l), 
[MAil REGARDING USE OF SECANT WALLS AT SUPERFUNO ROI: Barth, Edw ... ;us EPA. HA2AROOUS WASTI 054-REMOV"1/0S,4l-Removal Re;p:,nses/02.01 

6lll176 SITTS (EM'Jl HISTORY ATTACHED) 8/B/ZOU 3 ROl:Suro,Jan(LISEPA REGION I) ENGINEERING R&AJ!Ol lABOR.O.TORY) EMl/Ernd CORRESl'ONDENCE (REMOVAL RESPONSE! UCTI.IUn<ontrolled) .... 
' ocumont!Oi/628176 

COST ANALYSIS IEE/CA) RECEIVED ON SUPERl'UNO WEBSITE 
ALSO SU11MJTTED AS LITTER TO THE EDITOR OF NASHU"- ROI:Soiom,n, Haro4d IUNMRSAL 054-REMOVAIM4I,Removal Respon..,s/01.0Z 

'~™ Tit.EGRAPH (EMAIL TI!ANS,MITTALATTACHEDI 8/13/101! 2 ENVIRONMu;TAL TECHNOlOGIES) ROl: (US EPAI ROC / Record of Commuoiutio<, REMOVAL RESPONSE. REPORTS U(Tl(Uo,;or,troled) htt ··",..,,,oub.H>a ·'documen·"'• 629384 

ROI: 11.lrtll. Edw"' lUS EPA· HAZARDOUS WASTI 
EMAIL REGARDING USE Of SECANT WALLS AT SUPERFUND ENGINEERING RESEAACH I.A80AATORY), ROl: 054-REMOVAIM41-llomc,.,al Res;>onse,/02-01 

628178 SITES(EMAll HISTORY "-Tl ACHED) 8/9/2011 3 ROl: Mlllln-nmos, Gerardo (USE PA REGION If S,aro, Jan rus EPA REGIOO I) [Ml/Emo• CORRESPONDENU (REMOVAL RESPONSE.) t/CTlfUncontroled) "" ... , OM• ,. 
ENGINEERING EVALUAOON / C05T ANA!.YSIS (H/CAf ROI: Robinson, Rhiannon (NASHU"- (NH) 0'>4-l!EMOVAL/0541.J!emowl Re;p:,""'5/02.02 

6181"' AMENDMENT ""'"' 2 RESlotNT) ROl: Milta...,.mo,.,. Gerardo (US EPA REGION I) EMt/!md REMOVAL RESPONSE REPORT'> UCTl.(lJoeontr<>loi,dj .. ..,.,,.~•b -- . 
628168 

LETTER REGAADING INlTlATIO'- Of SECTION 106 ROI: MltUey, Elubeltl H (N!W HAMPSHIRE 0..ratterlzatiof\(16.01-0JRRESPONOENCE 
62810 CONSULTAOON 8/1/201! 87 ROl: M!llln-nmo,, Gera<tj,:, (US EPA REGION I) STA TI HISTORIC PRESERVATION OfFICE) LTR/lfflt'I' W.TIJRAI. RESOURCE TRUSTf.E) t/CTlfUncontroled) • • " 2••47 

COST ANAi. YSIS (EE/CA) AMENOMENT , LETTER TO THE 
EDITOR OF THE NASHUA TEU:GRAPH !EM.lit FORWARDING ROl:Solomon, ~•old (UNMRW (Y.,4...f;£M0V.ll/05o'1.J!em<MllRewonses,/Ol.01 

62816" ATTACHED) 7/31/201! 2 ENVIRONMENTAL TECHNOlOGIES) ROI: (US EPA!. ROI: (NASHUA TEt.EGRAPHI EML/Emo• REMOVAL RESPONSE REPORTS UCTL!Llnccnttoaedl h- ·:"'°""""b ,,,.n•"'''""'u 

ENGINEERING EVALUAOON / COST ANA!.YSIS !EE/CAI 
AMENOMENT • USE Of SECANT WALLS TO HOlD SAO. 054-REMOVAl/(IS.ll-llemoval Re;p:,nse,/01.01 

628164 GROUNDWATER 1(.11/201 S ROI:-. MaSiello (NASHUA (NH) RESIDENT) IIOt; Millan-nmos, Ge~rdo (US EPA REGION I) fML/Em1D REMOVAL RESPONSE REPORTS l!Cll(Unccnlro&d) "" 
.. 

" umen·-···2et'-' 

NEWS ARTICLE: NASHUA RESIOENTS WANT MORE QEANUP ROI: Roplek, Am_, lNEW HAMPSHIRE PUBlJC Commun<ty lrM>M'menl Ac!Mtles/13.0J-NEWS 
628111! AT TOXIC WASTE SITE TAPPED FOR REDEVELOPMUiT 7(.16/]!JI! S l!ADIOI PUB/ Pu~it.lt~n QJPPINGS/P11ESS REt.EASES ucn(Unoontron.,,d) htt ··"•· msoub - 'documen• "'' '628128 

NEWS ARTllli: RESIDENTS WHGH IN ON EPA OFFICALS' Community lnvolYemenl AClrvit,es/13.03-NEWS 
628131 PLANS FOR DECONTAMINATING MOHAWK TANNERY SITE 7(.16/2011 4 ROI: Shall!cup, ~•n1NASHUA TEt.EGR.o\PH) PUB/ Pu~it.lt~n QJPPINGS/PRESS REL.EASES lJCTL(Ul'ICOlltn:>l"dl httn,:/1,.,m•~•b.• ,,,, .. ·- 628131 

ENGINEERING EVALUATl(m / COST ANJ\l YSIS IEE/CA) ROI: la..,., Bran<lon, Michael (NASHUA INHI err ROI: M;11a ... ,.rm,,Ger.1rdo(US EPA REGION II. O~-REMOVAl/0~1-l!emoval Re,ponoes/112.01 
618162 AMENDMENT 7/26/201! 2 OF) ROI: Dumvllle, K~l,ey llJSEPAREGION I) EMl/Emall REMOVAL RESPONSE REPORTS UCTL.(Uncontrolledl httns;/l<ems ~--·--·--··-

PRESENTATION: MOH ... WK TANNERY INFORMATION Community IOYOlvement AC!iv~les/13.04-PUBU 
628127 MEETING 7/ZS/2011 .34 ROI: Millan-ramo,,Gerardo IUS EPA REGION I) MTG / Mtttln1 Docu,...nt MEETINGS/HEARINGS UCTL.(Uocontrolledl hn-,· 11,em, ubra ocumen•'01 1"'81H 

PLANS FOR MOHAWK TANNERY SITE IVIDEO TRANSCRIPT Community Involvement AC!iv~ie,/B.Ol-NEWS 
618130 ATTACH EDI 7/25(.101 3 ROI· Mor.,n,Jess(WMUR•TV) PUB/ Publication QJPPINGS/PRESS RELEASES UCTL(UncontroUed) "" · "semsnub.,n1 ... mo ·-'"28130 

TRANSCRIPT OF PU8lJC MEETING AND HEARING ON ROI: Dean, DeanM,J IOUFFY & MCKENNA Community lnV<>lve,...nt Acliv~ie,,113.04.PUBLI 
628194 ENGINHRING EVALUATION/ COST ANALYSIS (EE/CA) 7/25(.IOU 124 COURT REPORTERS) MTG / Mtetl"" Document MEETINGS/HEARINGS UCTL(uncontrolled) "" sems ub ~ .... 28194 

07/15/l!JIB ON MO+IAWK TANNERY SUPERfUND SITE Commul'Mty lmoM'ment Actlvlties/13.03-NEWS 
628122 QEANUPPLAN 7(.14(.101 I ROl:jUSEPAFU:GION I) PUB/ Pu~it.ltlon WPPINGS/PRESSREl.EASES UCTl(Uncontrolled) "" :.._ rm~-b. . documen·-· '628121 

Bourgeois,

EMAIL SEEKING INFORMATION ON SECANT PILE ANO SLURR 

WALLS {EMAIL HISTORY AND CURRENT PRACTICE 

DOCUMENTS ATTACHED) *01: Hull, Richard (US EPA REGION 1| 

EMAIL REQUESTING INFORMATION ON SECANT PILE WALLS 

(EMAIL HISTORY ATTACHED)
EMAIL REGARDING TRUNCAL INPORMATON ON SECANT 

ROl: Miltan-ramos, Gerardo (US EPA REGION 1) 

WALLS VERSUS SLURRY WALLS (CURRENT PRACTICE 

DOCUMENTS ATTACHED) 

ROl: Barth, Edwin (US EPA • HAZARDOUS WASH 

ENGINEERING RESEARCH LABORATORY) 

EMAIL REGARDING USE OF SECANT WAUS AT SUPERfUNO 

SfTES (EMAIL HISTORY ATTACHED)
PUHUL UJMMLNI UN UN fcNUNtfcHING LVALUAIIUN/--------

COST ANALYSIS (EE/CA) RECEIVED ON SUPERFUNO WEBSITE. 

ALSO SUBMITTED AS LETTER TO THE EDITOR OF NASHUA 

TELEGRAPH {EMAIL TRANSMITAt ATTACHEDI___________ 

ROl: Staro, Jan {US EPA REGION 1) 

ROl: Solomon, Harold (UNIVERSAL 

ENVIRONMENTAL TECHNOLOGIES) 

EMAIL REGARDING USE Of SECANT WALLS AT SUPERfUND 

SfTES (EMAIL HISTORY ATTACHCO) 
EMAIL RE&ARDtNG PUBLIC COMMENT ON DRAFT 
ENGINEERING EVALUATION / COST ANALYSTS (EC/CA) 

AMENDMENT 

ROl: MJan-ramos. Gerardo (US EPA REGION 1} 

ROl: Robinson, Rhiannon (NASHUA (NH) 

RESIDENT) 

LETTER REGARDING INITIATION Of SECTION 106 

CONSULTATION 
PUBUL OJMMkNI UN UKWI LMiHbkKIMj LVALUAIJUN7” 

COST ANALYSIS (EE/CA) AMENDMENT • LETTER TO THE 

EDITOR OF THE NASHUA TELEGRAPH (EMAIL FORWARDING 

ATTACHEO) 
tMiVl KtllAriLVftJ nAULUJMMtNI UNUWI 
ENGINEERING EVALUATON / COST ANALYSIS (EE/CA) 

AMENDMENT • USE Of SECANT WALLS TO HOLD BACX 

GROUNDWATER 

ROl: Mflen-ramos, Gerardo (US EPA REGION l) 

ROl: Solomon, Harold (UNIVERSAL 

ENVIRONMENTAL TECHNOLOGIES) 

ROl: joe, MasieBo (NASHUA (NH) RESIDENT) 

NEWS ARTICLE: NASHUA RESIDENTS WANT MORE CLEANUP 

AT TOXIC WASTE SITE TAPPED FOR REDEVELOPMENT 

ROl: Ropiek, Annie {NEW HAMPSHIRE PUBLIC 

RADIO)______________________ 

NEWS ARTICLE: RESIDENTS WEIGH IN ON EPA OFFlCALS' 

PLANS FOR DECONTAMINATING MOHAWK TANNERY SHE 
EMAIL REGARDINGPUBLICCOMMENTONDRAFT 

ENGINEERING EVALUATION / COST ANALYSIS (EE/CA) 

AMENDMENT 

ROl: Shalhoup, Dean (NASHUATELEGRAPH) 

ROl: Laws, Brandon, Michael (NASHUA (NH) CIT 

OF)________________________________ 

PRESENTATION: MOHAWK TANNERY INFORMATION 

MEETING 
NEWS ARTICLE: NASHUA RESIDENT?VOICE CONCERN HftR 

7/25/2016 34 ROl: Miltan-ramos, Gerardo (US EPA REGION 1) 

PLANS FOR MOHAWK TANNERY SITE (VIDEO TRANSCRIPT 

ATTACHED) __________________ ROl Moran, Jess (WMUR-TV) 

TRANSCRIPT OF PUBUC MEETING AND HEARING ON 

ENGINEERING EVALUATION /COST ANALYSIS (EE/CA) 
ME«AADVBORV:tWWJSM»KJBUC MEETING ON 
07/25/2016 ON MOHAWK TANNERY SUPERFUND SITE 

CLEANUP PLAN 

7/2S/201E 

ROl: Dean, Deanna, J (DUFFY 6 MCKENNA 

124 COURT REPORTERS) 

ROl: (US EPA REGION 1) 

•cosona H (US EKAnuunB|. IVI! 
Sandra (US EPA REGIONfij. *01: 

Donovan, Betsy (U$ EPA REGION 2), *01: UIJa, 

Emerald (U$ EPA), ROl: Mather, Rashmi (US EPA 

REGION 3), ROl', Jones, YwO<UW (US EPA REGION 

4), ROl: Cox, Deborah (US EPA REGION 4). ROl: 

Meson-imith, Karen (US EPA REGION S), ROl: 

Meier. KatNeen (US EPA REGION S|. ROl: Dude. 

Damian (US EPA), ROl: Henry, Sherrel (US EPA 

REGION 21 ROl: SaFkJe, Diane (US EPA REGION 

2). ROl: Cunrtngham, Use, Bradford (US EPA 

REGION 3), ROl: Denmark, Lba (US EPA REGON 

3), ROl: Bain, Andrea (US EPA REGION 3), ROl: 

Thornton, HBary (US EPA REGtON 4), ROl: Novai 

Dion (US EPA REGION S), RO1: Tienwy. Many (US 

EPA REGION S), RO1: Patel, VlraI (US EPA REGlOf 

5), ROl: Lennox, Ursula (US EPA REGION 6). ROl 

Tiftone, Stephen (US EPA REGION 6), RO1: 

Appaji. Seiran (US EPA REGION 6). ROl: 

Hagenmaker, Elizabeth (US EPA REGION 7], ROl: 

Sperry, CSnt (US EPA REGION 7), RO1: Vann, 

Bradley (US EPA), RO1: Mckarty, Cody (US EPA 

REGION 7), ROl: Hoogerheide, Roger (US EPA 

REGION 8), ROl: Sparks, Sara |us EPA REGIONS! 

ROl: Archer, AlUe (US EPA REGION *), ROl: 

Bowlin, Patricia |US EPA REGION 9), ROl: Burke, 

Nadiaholtan (US EPA REGION 9), ROl: Hale, Elly 

{US EPA REGION 10}, ROl: Eskelsen, Joann (uS 

EPA), ROl: Stankowski, Laura (US EPA REGION 6| 054-REMOVAl/0541-Removal Respcnses/02.01 

ROl: Koch, Kristine (US EPA REGION 10|, ROl CORRESPONDENCE (REMOVAL RESPONSE) 

ROl: Barth, Edwin {US EPA • HAZARDOUS WASH 054-removal/0541-Removal fiesponses/02.01 

ENGINEERING RESEARCH LABORATORY) CORRESPONDENCE (REMOVAL RESPONSE) 

0$4-REMOVAL/OS4l-Removai Responses/02.01 

ROl; Miflan-remos, Gerardo (US EPA REGION 1) CORRESPONDENCE (REMOVAL RESPONSE) 

ROl: Mitlarwamoi. Gerardo (uSEPA REGION i), 

ROl: Barth, Edwin {US EPA - HAZARDOUS WASH 054-REMOVAl/0S4l-Removal Responses/02.01 

ENGINEERING RESEARCH LABORATORY) CORRESPONDENCE (REMOVAL RESPONSE) 

O54-REM0VAL/O541*Remova1 Responses/02.02 

ROC/Recordof Communication REMOVAL RESPONSE REPORTS 

ROl: Barth. Edwin (US EPA • HAZARDOUS WASH 

ENGINEERING RESEARCH LABORATORY), ROl 054-remOVAL/0S4j-RemoveI ftesponses/02-01 

Saaro. Jan (US EPA REGION l) CORRESPONDENCE (REMOVAL RESPONSE) 

054-REMOVAl/0541-ftemovaI fiesporees/02.02 

ROl: MflUn-ramc*. Gerardo (US EPA REGION 1) REMOVAL RESPONSE REPORTS 
C63-REMEDtAl/0»l-Rem35y 

RO1: Mouey, Oaabeth H (NEW HAMPSHIRE CharacterUattor/lBGKDRRESPONDENCE 

STATE HISTORIC PRESERVATION OFFICE) (NATURAL RESOURCE TRUSTEE)______________ 

0S4-REMOVAL/0541*Removai ftesponses/02.02 

ROl: (US EPA). ROl: {NASHUA TELEGRAPH \ REMOVAL RESPONSE REPORTS 

OS4-REMOVAL/OS4l-Removal Respowes/02.02 

ROl: MiPan-ramos, Gerardo (US EPA REGION 1) REMOVAL RESPONSE REPORTS 
OSl-COMMUNITY WVQWEM£WT/KH------------
Communrty Involvement AaMUes/13.03-NEWS 

QJPPINGS/PRESS RELEASES 
OS1-COMMUNITY INVOLVEMENT/OSll-
Community Involvement ActMt*s/l3,03-NEWS 

CUPPINGS/PRESS RELEASES 

RO1: Millarwamos, Gerardo (US EPA REGION 1) OS4-REMOVAL/OS41-Removal Responses/02.02 

ROl: Dumville, Kelsey (US EPA REGION 1) REMOVAL RESPONSE REPORTS 
KI-COWMUNfTV INV0LVEMENT/QU1* 
Community involvement Activities/13 04-PUBUC 

MTG / Meeting Document MEETINGS/HEARINGS 
051-COMMUNITY INVOLVEMEOT/0511-
Communlty Involvement Activrtie&/13.03-NEWS 

QJPPINGS/PRESS RELEASES 
Kl-COMMUNRY INVOL^MEWT/Kll-

Communlty Involvement AcUvltie$/l3 04*PUBLK 

MTG /Meeting Document MEETINGS/HEARINGS 
KKOMMUNfTY INVOtVEMENT/Klt------------
Community InvoMement Activities/13.C3-NEWS 

CUPPINGS/PRESS RELEASES 

UCTL{Uncontrolled) 

UCTL{Uncontrolled) 

UCTllUncontrolled) 

UCTL(UncontrpBed) 

UCTUUncontroled) 

OCTUuncomrofcd) 

UCTUUncontroled) 

UCTUUncontroled) 

UCTUUncontroled) 

uCTMuncontroled) 

UCTlfUnccntrolled) 

UCTl(Uncontrolled I 

UCTUUncontrolled) 

UCTUUncontrolled) 

UCTKUftContfoilcd) 

UCTUUncontrolled) 

UCTL(UncontroBed) 

hrtgs^tenngu^gaLggv^rj^dgcumen^Ol^WSlTO^ 

httgs^sjrmg^m^gv^rj^gcumen^ll^WBlT^ 

hTtos://iefmpuP.epa.fiovftr^ytumenyp1^28174 

https//semspub eoa gov/src/document/Ol/628176 

httgs^setn>pub.epa.fiov^src^documenyoyS293S4 

hne>s//semsoub eaa.gov/srt/doeument/Ql/628178 

httgs^enHgu^egajjgv^c^docyment^Ol^BZBIB^ 

hm»//iW»Du6.(M^Oy/SfC/<KKUI1WtA>t/638147 

https://iemsoub.eoa.ROv/src/document/01/62B166 

hrc&,://seimpub.eoajov/src/flocun>bnl/pll62S164_ 

httpi://semsogb.epa.yv^ir^document/Ol/62Bl2B 

https://4emioub.epa.gov/irc/documem/01/62B131 

httDi://>wntBut..«DagovaaZtkxUm^tam«81«-
https //semspub_ep_a ROv/src/document/Q1/628127 

https://5bmspub.epa.,ovArc/documbr>t/01/628130 

^g4^senK£ubjga^ov^jr^ggjur^n^2iiS2Si2» 
httgi^emigjbjega^ov^rc^ggcument^Ol^MBl^^ 
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https://5bmspub.epa.,ovArc/documbr>t/01/628130
https://4emioub.epa.gov/irc/documem/01/62B131
https://iemsoub.eoa.ROv/src/document/01/62B166
https://eaa.gov/srt/doeument/Ql/628178
https://Responses/02.02
https://Respowes/02.02
https://ftesponses/02.02
https://fiesporees/02.02
https://Responses/02.02
https://Responses/02.01
https://Responses/02.01
https://fiesponses/02.01
https://Respcnses/02.01


        

     

      

 

 
  

   

      

    

       

   
         

       

        

  
   

 

       

    

  
   

  

        

     

    

  

      

       

 
   

   

     
              

   

    

     

        

  

   

       

 

  

     

              

   

  

       

     

       

 

       
 

    

      

 

   

      

   

   

 

      
      

  
       

         

     

  

   

          

    

  

       

       

      

 

  

 

      

      

  

     

      

 
  

 

    

  

  

    

      

 

   

  

      

        

 

   
    

     

    

     

  

     

      

   

   
    

     
      

     

 
   

 
    

       

       

      

  

   

  

     

    

  

  

         

        

 
  

   
       

               

       

  

  

   
     

      

   

  

       

          

          

  

RELEASE: NASljl/A RESIOENTS TO SPEAK ON MOHAW RO!: (NEW HAMPSHIRE CTNTER FOR PUBLIC Commulllt'f I,,...,1\,ement Arnvrtie./13.03--NEWS 

628U!i TANNERY ruANUP Wf.DNESOAY Al EPA MEETING 7/24/201 2 INTEREST JOURNAl..1$M) PUB/ P\lblallOn QJPPINGS/PR£SS Rl:-1.EASf:S ucruunc:mrtmlled) On . --··• ~ ...,1'628129 

NEWS AP.TIO£: EPA ISSUES ClE.lNUP REWMMENDATION ROl: Ropiok, Arlr1i@ (NEW HAMPSHIRE PUB UC Community I-AclMtie</l.3.03_,..EWS 

6281( FOR NASHUA'S MOHAWK TANNERY SITE 7/10/201 2 RAOIO) PU8/P\lbllclticn CIJPPINGS/PIIESSREI.EASl:S UCTUUncontroled) "" - . s,c'docum,,,,1-1 '628108 

OOMMENT PERIOO ON AN ENGINEERING EVAUJATIDN / Comn"NJMy I-ment ~13.0J-NEWS 

62749 COST ANAI.YSIS IEE/CAJ AMENDM<NT 7/9/201 I RO!: (US EPAREGKlN I) PUB/ Publtatlon QJPPINGS/PRESS REl.£ASES ucruuroccntrollod) "" --· ·docl,-,,•"'J'621497 

FACT SHEET: ENGINEERING EVALUATION / can NW. YSIS Community lrM>IYemem Arovitie5/13.05-fACT 

627478 IEE/CA)AMENOMENT 7/1/201 7 ROl:(USEPAREGIONl) PU8/Publicotlo<I SHUTS/INFORMATION Ul'n',TES Ucn.(Uncontmledl htt•••·' • u-,,· -1 ,,. 7478 

ENGINEERING EVALUATION/ COST ANALYSIS lEE/CAj DS4~EMOVAl/(IS.41~-•I R""'°"""'Ol.02 

627479 REPORT AMENDMENT 7/1/201 1021 RO!:(US EPA REGION 1) RPT/Rf'POl1, REMOVALR£SPONSI" REPORTS Ucn.(Un<Mtroll«!) "" 
. . --, 's,-'~·"'1·627479 

POSTCARD ANNOUNONG PUSU( MEETING ANo OOMMEN" Community lnvol\,ementActMties/13.05-fACT 

62748 9 PERIOD ON RECOMMENDED REMOVAlACT10N 7/1/201 2 R01:lU5 EPA REGION I) PIJ8/Publall0n SHEETS/INFORMATION UPOATIS ucn.(Unc:ontmlled) "" ··....,.-ub-a . 
m "'!•627489 

REMOVAL ALTIR~TJVES UPOATE TICHNICAl OS4-REMOVM/0!.4Hemov.,I Fle<ponse>/02.02 

617486 MEMORANDUM ""'"' S9 ROI:·· rath. Deni> (KGSNE N Ll_C) RD!: M.U.n-nmo>, Ge<ardo (US EPA REGION ii MEMO/ Memorondum REMOVAL RESl'ONSE REPORTS UCTL(Unc:ontrolled) htt :",em, ub a D•'• umen ., ... 
Rill: (NASHUA (NHI ON OF], ROI: (MEl TOtl OS:I-REME...,..,,,.,)~,.......v,.06-

6l7414 REMEOIAL ACTION IRAI PLAN (DRAFT 1.0) 11/14/2{)1 159 ROI: IGEOINSKiHTINC) AW)C!ATES,LlCI Wt'/Wcrl<Plon WORK PIAN5 & PROGRESS REPORTS IRA) UCTL(Unc:ontrolled) hit s·"sems-ub.--a-ov umen·'Ol '627414 

~··· 
HUMAN HEALTH AND ECOLOGICAL RISK ASSESSMENT (ERA) Cha,acter~at.,n/Ol.07-WORK PLANS & 

!,47883 OF SOUTHERN PARCEL 9/l6/2{)13 ll0 ROI: SUgott, Rd••rd(US EPA REGION 1) RO!: M,llan-ramo>, Gorardi> (US EPA REGION I) MEMO/ Memor•/ldum PROGRESS REPORTS (RI) umIuncontrolled) hit s: 11,ems-ub.-a.•ov· r · meo 01 '4'>47883 -SAM PUNG AND A~LYSIS PLAN (SAPI • SOUTHERN PARCEL ROI; (NH DEPT Of ENVIRONMONTALSERVICES SAMPLING & ANAl YSIS DATA (REMOVAL 

617415 STUDY 9/28/2{)12 22(] ROI: l~EIORN HEAD & ASSOCIATES INC) (NHOE5)) WP/ Work Pl•n RESPONSE! umIuncontrolie<!' htt ,:"sem,-u • r men·'01 'c• 741' 

FINAt REPORT: SOLIOlflCATION/STABUZATION BENCH-SCAL Chara<terl,at-,n/04.04•IHTERIM OEUVl'RA6Lfi 

457975 TREATAl!ILITY STUDY 12/1/1009 59 ROI: !SHAW ENVIRONMENTAL INCi ROl:IUSEPA) RPT /Report (f51 UffilUnconlrolled) htt•s· 11•ems•u •'re ment Ol '45797S ~-SUPERFUND REMOVAL GUIDANCE FOR PREPARING ACTION Oeve.,pmenl/B8.l-Re1ulatlon>, Standards & 

•= I MEMORANDA 9/1/2009 " Rl>l/Re-·rt Guideline, umIuncontrolled) hit ,:"sems-ub.e-a.·ov'·rc'•oc:··men•'ll 'l- -- ·1 

MOHAWK TANNERY· MOBILIZATION OATE 10/06/2007, 0!.4·REMOVAJjO!,,ll•Removal Responses/02.04 

S35587 OEMOBIUl.ATION DATE 20/08/2007 lD/15/200 l ROI: (USEPA REGION 1) RPT /R•""rt POLl_UTION REPORTS IPOLROPS) umIuocontrolled) htt ,. "sem, ub • •'sr-'documen 35587 

,~ 
WARREN KEAN (INCWOE5 APPENDIX A - C & ESCROW 052•ENfORCEMENT/0522-Ne1otjatio,u/l0.06-

AA" AGREEMENT) 4/2•,.,,... 39 ROI: (U5EPA REGION 1) LGl/ I Instrument PRP SPECIFIC NCGOTIATIONS Uffi{Uroccntrolledl htt s:"sems-•b.e ·,,,·· ument101 -··16 

ORAFTFINAl REMWAL INVESTIGATION, VOLUME !:TEXT, ROI: (NH OEPT OF HMRONM!NTAL SERVICES Chafotte1~at-,n/03 06-REMEOtAL 

237052 FIGURES AND TABLES .-- 274 ROI: (~EIORN HEAD & AS.SOOATESINC) (NHDESl) RPT /R•port IIMSTIGATION REPORTS UCTI.tUncontrolledl htt •·"se..,.-ub.--a ··,-'do<u ··1"3705' 

DRAFT FINAL REMEotAL INVESTIGATION, VOLUME 2: RD!: (NH DEPT OF ENVIRONM!NTALSEJIVIO:S Cha~rlutiofl/03,06-REMEotAL 

237053 AWENOIQS .,-·· 998 l!Ol: {SANEIOlt,'l HEAD & AS.SOOATE5INC) (NHOESI) Rl>l/R IIMSTIGATION REPORTS Ucn.(Uncorrtrolled] "" ....,. ub.• om= ,~, 
··-··-

MOHAWI( TANNERY NON-TIME-CRITICAl INTCIIA) REMOV~ OS6-SITE SUPPORT/0565-Records 

35976 ACTION ADMINISTRATM RECORD 11/1/ioo 1 ROI: (U5£PAR!'GION I) LTR/lottor M.ol'lago""'nl/20.00--RECORDS MANAGEMENT UCTL(Unc:0ntrolled) .-·....,.-··b · · ·oc:u_,, ·-- --976 

INOEX FOR MOHAW< TANNERY NON•TIME-OUTICAI. M.ol'lacemenl/20.0l•ADMIN15TllATIVE Rl'CORD 

l3S78 REMOVAi. ACTION ADMIN1S1RATM REWRO '""'""' " ARI/ AclmirllruatM R«on:1 lnde, tNOO:ES UCTL(Uni:ontmlled) ,,,....,.. b ~ doc:'u-,,·'0•~3•-

-'£TION-· NON-TIME-OUTICAI.R1MOIIAI. OS4-ll!MOII~ .... 1.-~209-

3S78S ACTlON"(NTCIIA) '""'""' 219 ROl: (US EPA REGION I) M<MO / MffllOr'andum ACTION MEMOII.ANDA UCTUUnc:ontroled) . • doc!,-,, .... ,,~. 

HEAl™ EVAUJATIONOF™E ENGINEERING 

EVALUATION/COST ANALrslSREPORT {EE/CA) RD!: (US AGENCY FOR TOXIC SUSS1ANO:S ANO OS4-REMOV,\IJOS4l•R""'°""I Respo""""'02.02 

3571:14 [TRANSMITTAL LETTER DAITO (Jg/25/02 IS ATIACHEOJ 9/12/100' ll DISEASE REGISTI!Y (ATS!lR)) RPT /" REMOVAL RESPONSE REPORTS UCTL(Uncontroled) hit · doc:'urne,r-1-s784 

CommuMyl-ntActMties/13.02-

33269 COMMUNm' RELATIONS PLAN '"""" S6 ROI: (US EPA REGION l) WP/Work Plan COMMUNITY RELATIONS PLANS UCTl.(Uncontml'ied) "" "' " 
-- ··3269 

PrRIOO ON UEANUP ALTERNATIVE ANO ENGINEERING Community lnllO!vement ActMties/B.04-f'UBU 

33270 EVALUATION/COST ANALYSIS 7/26/200: I RO!: (US EPA REGION I) PU8/Publlcoll0n MEETINGS/HEARINGS ucn.(Uncontrolled) .,, 
' " "" 

COMMENT PERICO ANO PIJBUC MHTINGS ON PREFERRED OSl-COMMUNITY INVOLVEMENT/0511-

CLEANUP OPTION FOR CONT AMI NA TEO WASTE AREAS AT Community lovo'<oment ActWities/B.D3_,..EWS ,-, MOttAWK TANNERY SHE 7/26/2002 1 ROI: (US EPA REGION I) PIJB/Publlc:ot-,n OJPPINGS/PRESS RELEASES ucn.(Unc:ontrolled) .,, 
"' 

. 
m 

ENGINEERl"6 EVALUATION/COST ANALYSIS IEE/CA)· OS4·REMOVAL/OS4l~emcwal Responses/02.02 

32981 MOHAWK TANNERV 7/1/W02 !;60 R01: ITETRA TECH NUS INCi RPT/~-rt REMOVAL RESPONSE REPORTS um(Uncontrolle<!) "" ··....,,-·ub.t ' men!·-· ~2981 

MOHAWX TANNERV SffE FACT SHEET • EPA PLANS CTEANUP Community lnvo'<•ment Ac!Mties/13.0S-FACT 

33212 FOR WASTE DISPOSAL AREAS 7/l/2002 9 ROI, (US EPA REGION l) PU8/Publlc:at-,n SHEETS/INFORMATION UPDATES Uffill/nc:ontrolled) "" .. m••ub.e•a. umen· •• 1 332 2 

ENGi NH RS JURISDICTION Of WASTE DISPOSAL AREAS AT ROI; KIiioy, David H !US ARMY CORPS Of OS4-REMOVAL/0541~emoval Respon .. ,/02.01 

32963 SH 6/14/2002 2 ENGINEERS) ROI: Handler, Neil E (US EPA REGION 1) LTR/L•tter CORRESPONDENCE !REMOVAL RESPONSE) UCTI.(unc:ontrolled) htt - ·, .,,...,.- ub.e-a umen· ~1 "2"" 

NEW HAMPSHIRE D'iPARTMENT OF ENVIRONMENTAL I 0'>4-REMOVAl/0541-Removal Respon,e,/(12.01 
··sem·-ub ''1132972 32972 S£R~ICE, WETLAND OIVISION 6/13/ioo2 l ROl: H•ndler, Neil E (US EPA REGION l) FRM/Form CORRESPONOENQ !REMOVAL RE5PONS£l UCTL(Unc:ontrolled) "" . 

REQUEST FOR QARIRCATION OF CORPS OF ENGINEERS ROI: KIiioy, Oovid H IU5 ARMY CORPS OF OS4-REMOVAIJOS4Hemoval Resl)Ollses/02.01 

32962 JURISlllCTlONOFWASTE DISPOSAL AREAS AT SITE S/30/2002 I ROl: Handler, Neil E (US EPA REGION I) ENGINEERS) LTR/Lffler CORRE5PONOENCT. (REMOVAL RESPONSE) Ucn.(Unc:ontrolled) .,, ., 'do<umen ,.., 

NEWS RELEASE: NASHUA RESIOENTS TO SPEAK ON MOHAW ROl: (NEW HAMPSHIRE CENTER FOR PUBUC 

TANNERY CLEANUP WEDNESOAY AT CPA MEETING INTEREST JOURNALISM) 

NEWS ARTICLE: CPA ISSUES CLEANUP RECOMMENDATION ROl: Ropiek, Aim* INEW HAMPSHIRE PUBUC 

FOR NASHUA'S MOHAWK TANNERY SITE RAOIO) 
PUBUC NOTKE: US EPA ANNOUNCES A 30-0AY PUfliJt 
COMMENT PERIOO ON AN ENGINEERING EVALUATION / 

COST ANALYSIS IEE/CA) AMENDMENT__________________ ROl: (US EPA REGION 1) 

FACT SHEET: ENGINEERING EVALUATION /COST ANALYSIS 

(EE/CA) AMENDMENT__________________________________ R0lT(US EPA REGION 1) 

ENGINEERING EVALUATION /COST ANALYSIS (EE/CA) 

REPORT AMENDMENT ROl: (US EPA REGION 1) 

POSTCARD ANNOUNCING PUSOC MEETING AND COMMENT 

PERIOO ON RECOMMENOCO REMOVAL ACTION ROl: (US EPARE6I0N 1) 

REMOVAL ALTERNATIVES UPOATE TECHNICAL 

MEMORANDUM 3/30/2018 S9 RQ1: Mcgrath, Penis (K6SNE JV LiC) 

REMEDIAL ACTION |RA| PLAN (DRAFT 1.0) 11/14/H16 1S9 ROl: (GEOINSIGHT INC)

TTq4NiCAlMEMORANDUtf7tMrW»m^g IML---HUMAN HEALTH AND ECOLOGICAL RISK ASSESSMENT (ERA) 

OF SOUTHERN PARCEL ROl: Sueatt. Richard (US EPA REGION 1) 

SAMPUNG AND ANALYSIS PLAN (SAP) • SOUTHERN PARCEL 

STUDY ROl: (SANBORN HEAD & ASSOCIATES INC) 

FINAL REPORT: SOUDIFICATION/STABU2ATION BENCH-SCAl 

TREATABILITY STUDY ROl: (SHAW ENVIRONMENtAL INC) 

SUPERFUND REMOVAL GUIDANCE FOR PREPARING ACTION 

MEMORANDA 
POULmWREPORT (POIMB) NO. IPIRST AND tINAL -— 
MOHAWK TANNERY - MOBILIZATION DATE 10/06/2007. 

DEMOBILIZATION DATE 10/08/2007 ROl: (US EPA REGION 1)
Sfc 11LUJLNT AGREEMENT - CHESTER REALTYTRUST, 

WARREN KEAN (INCLUDES APPENDIX A - C & ESCROW 

AGREEMENT) 4/28/2006 39 ROl: (US EPA REGION 1) 

DRAFT FINAL REMEDIAL INVESTIGATION. VOLUME 1: TEXT. 

FIGURES AND TABLES ROl: (SANBORN HEAD ft ASSOCIATES INC) 

DRAFT FINAL REMEDIAL INVESTIGATION, VOLUME 2: 

APPENOICES ROl: (SANBORN HEAD & ASSOCIATES INC) 

mfBWTTAUillbR IUWWR£PO$rW/P0flTW MOHAWK TANNERY NON-TlME-CRlTlCAl (NTCRA) REMOVA 

ACTION ADMINISTRATIVE RECORD ROl: (US EPA REGION 1) 

INOEXFOR MOHAWK TANNERY NON-T)ME-CWTlCAl 

REM0VA1 ACTION ADMINISTRATIVE RECORO 10/29/2002 10 

ACTION MEMORANDUM - NON-TIME<RfTlCAL REMOVAL. 

ACTION (NTCRA) 10/29/2002 219 ROl: (US EPA REGION 1)
HkAUHUJF&UllAliUN. ItlHNUAL AWSIANU. WBULT 

HEALTH EVALUATION OF THE ENGINEERING 

EVALUATION/COST ANALYSIS REPORT (EE/CA) 

(TRANSMITTAL LETTER DATED 09/25/02 IS ATTACHED! 

COMMUNITY RELATIONS PUN ROl: (US EPA REGION 1) 
ANNOUWSMEWT OF PUfiUC MEETING ANOCOMMEWT-
PERIOO ON CLEANUP ALTERNATIVE AND ENGINEERING 

EVALUATION/COST ANALYSTS ROl: (US EPA REGION 1) 
tFA bNMhUNMENIAlNEWS • tWL ANNWJNUS PUWK------
COMMENT PERIOO ANO PUBUC MEETINGS ON PREFERRED 

CLEANUP OPTION FOR CONTAMINATED WASTE AREAS AT 

MOHAWK TANNERY SITE ROl: (US EPA REGION 1) 

ENGINEERING EVALUATION/COST ANALYSIS IEE/CA)-

MOHAWK TANNERY RQ1: (TETRA TECH NUSlNC) 

MOHAWK TANNERY SITE FACT SHEET • EPA PUNS CLEANUP 

FOR WASTE DISPOSAL AREAS ROl: (US EPA REGION 1) 
TO REQUEST FOR OARIP1CAT1CN OP CORPS OP 

ENGINEERS JURISDICTION OF WASTE DISPOSAL AREAS AT ROl: Kllloy, David H (US ARMY CORPS OF 

SITE ENGINEERS)___________________________ 

SUMMARY & OONVtICXTION WTTN‘CDlU5‘AS9vCr 
NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL 

SERVICE. WETLAND 01VISI0N ROl: Handler. Neil E (USEPA REGION 1) 

REQUEST FOR CLARIFICATION OF CORPS OF ENGINEERS 

JURISDICTION OF WASTE DISPOSAL AREAS AT SITE ROl: Handler. Neil E (USEPA REGION 1} 

B1-C0MMUWTV lWO*miEWT/«ll-----------
Community involvement ArtvrtieVl3.03-NFWS 

CUPPlNGVPRESS RELEASES 
(BI-COMMUNITYIWOLVtMENT/0511-----------
Community Involvement JWt/vTties/13.G3*NEWS 

CUPPINGS/PRESS RELEASES 
1-C0MMIWTY IWCiVEMEWT/OS11-----------

Community Involvement ActMties/13.03-NEWS 

CUPPINGS/PRESS RELEASES 
«1-COMMUNITY WVOIVtMD/T/te11----------
Community tnvoNement Aftrvities/13.05-FACT 

SHEETVINFORMATION UPOATES 

0S4-REM0VAL/C&4l-Remove! Re*pon$«s/02.02 

REMOVAL RESPONSE REPORTS 
051-COMMUNITY WVOLVTMrVT/Kll--------- -
Community Involvement Actrvities/lS.OS-FACT 

SHEETS/INFORMATION UPOATES 

OS4-REMOVAL/OS41-Removal Responses/02.02 

ROl: MJIarwamos, Gerardo (US EPA REGION 1| MEMO/Memorandum REMOVAL RESPONSE REPORTS 

ROl: (NASHUA (NH| OTY Of). ROl: (MELTON 0S3-REM€D1AL/0S33-Remedtal Action/07.0^~ 

ASSOCIATES. LLC)________________________ WORK PLANS & PROGRESS REPORTS (RA)

TjnsntftTOBniiGmear
Charactertiatien/03.07-WORK PLANS & 

ROl: Mdlan-ramos. Gerardo (US EPA REGION 1} MEMO/ Memorandum PROGRESS REPORTS (Rl)
Ki-ttMO/AUBAl-Aemovd Responses/05.03-

ROl: (NH DEPT OF ENVIRONMENTAL SERVICES SAMPUNG & ANALYSIS DATA (REMOVAL 

(NHDES))__________________________________ RESPONSE)
«3MMEDIA1^531*Remedy-----------------------
Characterl2atk>n/04,04-INTERJM DEUVERA6LES 

(FS)
OSS-PROGRAM 5UPPORT/05B3-Refulatory 

Development/B&.l-RegulatlonA, Standards & 

RPT/Report Guidelines 

0S4-REM0VAL/0S41-Removal Responses/02.04 

RPT /Report POLLUTION REPORTS (POL*EPS) 

0S2-ENFORCEMENT/0522-Negotiations/10 06-

LGL/Letai instrument PRP SPECIFIC NEGOTIATIONS 
0S3-«dWtbiAVL*5i*KemetfY 

ROl: (NH DEPT OF ENVIRONMENTAL SERVICES CharectefUathon/03 06-REMEDtAL 

(NHDES))__________________________ INVESTIGATION REPORTS 
KWEM! DIAL/0531-Kernel--------

ROl: (NH DEPT OF ENVIRONMENTAL SERVICES CharacteriiatiorU03 06-REMEDIAL 

(NHDESI)__________________________________ RPT/Report INVESTIGATION REPORTS 

0S6-STTE SUPPORT/OS6$-Records 

Managemem/20.00-RECQRDS MANAGEMENT 
BtyTE SUPWRT/flSS-fteaxtE 

Manefement/20 01-ADMINISTRAnVE RECORD 

ARi/Administrative Record Lndei INDEXES 
0S4-RlMCWAL/0S41-Removai Respcnses/02.09-

MEMO/Memorandum ACTION MEMORANDA 

OS4-RSMOVAU0941.Removal Re«onse/O2.02 

REMOVAL RESPONSE REPORTS 
.Qbl^OMMUNfTY INVOLVEMENT/0511' 

Community Involvement ActivitieVl302-
COMMUNITY RELATIONS PLANS 
El-COMMUNITY tW6lVEMEUT/Kli-
Community Involvement ActMties/13.04-PUBU< 

MEETINGS/HEARINGS 

0S1-COMMUNITY INVOLVEMENT/OS11-

Community involvement ActMties/13.03-NEWS 

CUPPlNGVPRESS RELEASES_____________ 

C54*REMOVAl/OS4i-«emoval Responses/02.02 

REMOVAL RESPONSE REPORTS 
051-COMMUNITY tWUVEMEUT/Utl--------- -
Community Involvement ActMtles/13.0S-FACT 

PUB / Publication SHEETS/INFORMATION UPDATES 

0S4-REMOVAL/OSA1-Removal Responses/02.01 

ROl: Handler. Neil E (US EPA REGION 1) CORRESPONDENCE (REMOVAL RESPONSE) 

OS4 REMOVAl7D541<Removal Responses/02.01 

CORRESPONDENCE (REMOVAL RESPONSE) 

ROl: Kllloy. David H (US ARMY CORPS Of OS4-REMO VAL/0S4l-flemoval Re«ponses/02.01 

ENGINEERS)___________________________ CORRESPONDENCE (REMOVAL RESPONSE) 

UCTUUncontroBed) 

UCTUUncontroled) 

UCTUUneontfoBeO) 

UCTUUncontroBed) 

UCTUUncontrofled) 

UCTUUncontroBed) 
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NASHUA: SUNUNU CALLS FOR SUPfRfUND LISTING Of Community Involvement ActMt*es/13.03-NEW$ 

DEFUNCT TANNERY CUPPINGS/PRESS RELEASES UCTUuncontroBed) 
TOS5CT3CWTTTTOOTTOTOTT----------

https7/»etTWPub.epa row/srt/document/01/33003

THE TELEGRAPH ONLINE • SMITH REQUESTS S12.7M FOR Community invofcement AOMtiei/13-03-NEWS 

crrr cleanup projects R01: NeHOft, Andrew {NASHUA (NH) TELEGRAPH PUB / Pubbeation CUPPINGS/PRESS RELEASES__________________ UCTUuncontroBed) https/Aemspubeoa fiPvftrtftoyumenyOl/33002 

RESPONSE TO EPA LETTER ON THE MANAGEMENT Of R01: Bowerv David C (NH DEPT Of OS*-REMOVAi/OS*l-Remcrval Re*pcns«/02.01 

EXCAVATED MATERIAL DATED MARCH 20. 2002 
UJMMEJIl 

ENVIRONMENTAL SERVICES |NH0ES)> ROl: Handle*, NeB € (US EPA REGION l) CORRESPONDENCE (REMOVAL RESPONSE) UCTUuncontroBed) https/Aemspubeoa gov^src/docui,nentfl>^2960 

INTERIOR AND DEPT Of COMMERCE. AND NATIONAL ROl: finkeistein, Ketuvth (US NATIONAL 

OCEANIC AND ATMOSPHERIC ADMINISTRATION (NOAA) AT OCEANIC AND ATMOSPHERIC 0$3-REM£DLAl/0S3l-fternedy 

SfTE AND REQUEST FOR COORDINATION Of CONTINUING ADMINISTRATION). ROl: Riddant. Andrew (U$ CharadenuCjon/16.Ol-CORRESPONDENCE 

INVESTIGATIONS ROl: Meaney, Patrioa L (US EPA REGION 1) DEPT Of INTERIOR)_________________________ (NATURAL RESOURCE TRUSTEE) UCTKUncontroOed) >rtpa //sermoob.epa 1^101/32979 

VALLEY NEWS: SHAHEEN SEES HARM TO TOXIC SITE REPAIR 051-COMMUNTTY INVOLVEMENT/0511-

IN BUSH BUDGET PLAN. GOVERNOR ASKS SMITH. BASS. Commjrtfty Involvement ActJvitSei/13.03-NEW$ 

SUNUNU TO ENSURE MONEY fOR SUPEAfUNO PROGRAM CUPPINGS/PRESS RELEASES UCTUuncontroBed) htl«'//x«nM.b.fM <ov/ir;Alocurr*nl/01/S10CH 

PROPOSED REGULATORY APPROACH fOR MANAGING RO1: Splendor, John L (NH DEPT OF DS4-R£MOVAL/0$41-Recnova1 Responses/0201 

EXCAVATED MATERIAL AT SITE ROl: Handler, Nel E (US EPA REGtON 1) ENVIRONMENTAL SERVICES (NHPES)) CORRESPONDENCE (REMOVAL RESPONSE) UCTUUrwontronedl >ttp<7lZF<Yrapub._epaLgov^fc^gocumen(^^2^^ 
QS4-REMOVAL/0541-Remova< Repcnss/02.03-

LABORATORY REPORT • TOTAL RECOVERABLE METALS IN SAMPUNG & ANALYSIS DATA (REMOVAL 

WATER ROl: Andrade, William J (US EPA REGION 1) ROl: Gram. OarUel S(US EPA REGION 1) RPT/Report RESPONSE) UCTUUncomtoHedl ittpt7/iemspub.epa Rov/sfc/document/Ol/33 1CM 
K4-AEWVAL/K41-Aemovai Reswnses/OJ.OF 

LABORATORY REPORT • DISSOLVED METALS IN WATER BY SAMPLING & ANALYSIS DATA (REMOVAL 

ICP/MS ______ ROl: Andrade, William J (US EPA REGION 1) ROl: Grant, OaWel S (US EPA REGION 1) RESPONSE) UCTUUncontrolled) flQvAtg/flOCurngnt/Ql/331Q3 
DW-AEMflVAUflWl-fiemoval Resoonses/H.OV 

SAMPUNG ft ANALYSIS DATA (REMOVAL 

LABORATORY REPORT • PESTIdOES AND PCBS IN WATER ROl: Andrade. William J (US EPA REGION 1) ROl: Gram, Oanlel S(US EPA REGION 1) RPT/ Report RESPONSE) UCTUUncontrolled! 
DS4-REMOVAL/D541-l*embvarKespons6/D2.03-

LABORATORY REPORT • SEMlVOlATlLE ORGANIC SAMPLING & ANALYSIS DATA (REMOVAL 
COMPOUNDS BY GC/MS ROl: Andrade, William J (US EPA REGION 1) ROl: Gram, Daniel S (uSEPA REGION 1) RESPONSE) UCTL{Uncor>trolled) ittPs://sem$oub eoagov/trc^tfocumefiypiffle 

SITE SLUDGE DISPOSAL AND STATUS OF THE NASHUA FOUR ROl: Regan, lohn (NH DEPT OF ENVIRONMENTA 0SA-REM0VAl/0$4l-Removal Respor*e*/02.0l 

HtUS UNUNED M$W LANDFILL aOSURE SERVICES (NHPES))__________________ ROl; Reine, Richard (NASHUA (NH) QTY Qf| CORRESPONDENCE (REMOVAL RESPONSE) UCTUUncontrolled) httgs^sgmigubjega^gv^rj/ggcument^Ol^Sig^ 
OWJtfMOVAi/KW.ftemoval Responses/M.M. 

ANALYSIS OATA ON WATER SAMPLES COLLECTED FOR SAMPUNG & ANALYSIS DATA (REMOVAL 

VOLATILE ORGANIC COMPOUNDS 
COMMENT* REGAAWWG STATUS Of OPERATION* IN THE 

ROl: Gram, Daniel S (US EPA REGION 1) ROL: Handler, Neil E (US EPA REGION 1) MEMO/ Memorandum RESPONSE) UCTUUncontrolled) Dttpt7/*enHPub.eoe.flovftrc/d^u VQJffllft) 

NASHUA MSW LANDFILL AND THE CITY'S PLANS FOR ROl: Silb, Michael A (NH WATER SUPPLY AND OS4-REMOVAL/OS4l-Removal Re$pomes/02.0l 

ONGOING OPERATIONS ROl: Reine, Richard (Nashua (NH) city of) POLLUTION CONTROL COMMISSION)________ CORRESPONDENCE (REMOVAL RESPONSE) UCTUUncontrolled} httg^semsgub^ga^jv^rj^gcyment^Ol^gg^ 
Ki-ttMOVAi/OWl-Removal ftesponses/fli.B.* 

SAMPUNG & ANALYSIS DATA (REMOVAL 

TIER m DATA VAUOATlON • DIOXIN/FURAN ROl; Stodola, Steven (US EPA REGION 1) ROl: Oart, Chrfttmc (US EPA REGION 1| ADO /Analytical Data Document RESPONSE) UCTUUncontroOed) bttgsjfegfflSBtfb.fM-gov/vc/documfrftt/01/33099 
fci-iuMovAiSQ&M-Remcwai Reporoes/cu.Q3-

SAMPUNG & ANALYSIS DATA (REMOVAL 
HER ITI DATA VALIDATION • OIQXIN/FURAN ROl: Stodola. Steven (US EPA REGION 1) ROl: dark, OvisUne (USEPA REGION 1) ADD/ Analytical Data Document RESPONSE) UCTUuncontroBed) 

051-COMMUWTY INV0LVEM6WT/K1!.----------
Community Invotamerrt Aftrrttjes/13.05-fACT 

MOHAWX TANNERY SITE UPOATE • NO. 3 ROl: (US EPA REGION 1) PUB / Pubftcatton SHECTS/INfORMATlON UPDATES UCTljUncontfoBed) 
KimWVAl/ftyi-Aerwal femes/U-W-

TIER U DATA VAUOATlON • AIR TOXICS FROM HEADSPACE A! : ROL: Wieiandt, Dan (TTITU TECH NUS INC), ROl SAMPUNG ft ANALYSIS OATA (REMOVAL 

GENERATED FROM SLUOGE SAMPLE Gutman. Lucy (TTTRA TEOH NUS INC)_________ ROl: dark, Christbie (US CPA REGION 1) ADO/Analytical Oata Document RESPONSE) UCTUuncontroBed) httpi7Zte<mpub1gga^^7^gZ^QCjjrTynt/Dl/3?096 
OftWtfMOVrU/OWl-ftemoval Responses/W-OV 

SAMPUNG ft ANALYSIS DATA (REMOVAL 

TIER III DATA VAUOATlON • CMOXIN/FURAN ROl: Stodoia, Steven (US EPA REGION 1) 

ROl: Franke, Am l (TETKATECH MJS INC), R

ROl: dart.Christine (US EPA REGION 1) AOO/Analytical Oata Doc

Ol: 

ument RESPONSE) UCTUUncomraBed) 
cbi-R£M0VAL/0S4i-Remi>ai Re»onsa/02XS- httpsy/sermpub.epa^go^vc^dgcumef^Ol^jS^ 
SAMPUNG ft ANALYSIS DATA (REMOVAL 

TIER U INORGANIC DATA VAUOATlON - SLUOGE SAMPLES Gunman. Lucy (TFTRA TECH NUS INQ_________ ROl: dart.CMstme (US EPA REGION 1| ADO /Analytical Oata Document RESPONSE) UCTUUncontrolled) https://semspub.epa gov/yc/document/01/3309S^ 
0SA-RLMoVaI/c64l-RerrKwai Rewxrees/0203-' 

SAMPUNG ft ANALYSIS OATA (REMOVAL 

TlER ?l DATA VAUOATlON - SLUOGE AND SOIL SAMPLES ROl: Guzman. Lucy fTETRA TECH NUS INQ ROl: dart.Christine (US EPA REGION 1) ADO /Analytical Oata Document RESPONSE) UCTLIUncontrpRed) httBs//ieggBvjLffigJg^gc^documgnt^01^3309^ 
dsMMWAL/osAi-Removai Respcnses/02.03-

ROl: Wieiandt Dan fTETRA TECH NUS INC), ROl SAMPLING ft ANALYSIS DATA (REMOVAL 

TIER II DATA VAUOATlON - SLUDGE SAMPLES Guzman, Lucy fTETRA TECH NUS INC)_________ ROl: dart,Christine (US EPA REGION 1) ADD/Analytical Oata Document RESPONSE) UCaiUncontroBed) •'ttps//sffrepub.*M *«ZisZfafti.n«nl/OU33093 
(£4-REMOVAL/D54TRemovaJ Respcnses/0203-

TIER II INORGANIC DATA VAUOATlON • SLUOGE AND SOIL ROl: Gutman, Lucy fTETRA TECH NUS INC), ROl. SAMPUNG & ANALYSIS OATA (REMOVAL 

SAMPLES OimatteJ. Paula L fTETRA TECH NUS INC) ROl: Oark, QtrUtine (US EPA REGIQN 1) ADD /Analytical Data Document RESPONSE) UCTl(UncontroBed) hTtPt7/semspub.epa.eov/src/document/01/33090 
Oy.REMWAl/OWl-RemovaJ Responses/CMl-

TIER II INORGANIC DATA VAUOATlON • SLUDGE AND SOIL ROl: Guzman, Lucy fTETRA TECH NUS INC), ROl SAMPUNG 6 ANALYSIS DATA |RE MOVAL .. 

SAMPLES 

TIER II INORGANIC DATA VAUOATlON • SLUDGE AND SOIL 

Olmettel, Paula t fTETRA TECH NUS INC) 

ROl: Franke, Ann l (TFTRA TECH NUS INC). R

ROl: Clark, Christine (US EPA REGION 1) ADD /Analytical Oata Doc

Ol' 

ument RESPONSE) UCTlfUncontrolled) httpt://sem5pub eoa gov/frcfdocument/01fl3091 

OSaEMOVAl^WBemoval Rcponaea/O2i3^
SAMPUNG 6 ANALYSIS DATA (REMOVAL 

SAMPLES Guzman, Lucy (TETRATECh NUS INC) ROl: Clark, Christine (US EPA REGION 1) AOO /Analytical Data Document RESPONSE! UCTl(Uncontrolled I hw»://wwpub.eo».«0'>/OT/iletum«nt/01/33092 
OS*-REMOVAL/0341-Removal Reponses/02.03-

ROl. Wieiandt Dan (TETftA TECH NUS INC). ROl SAMPUNG & ANALYSIS DATA (REMOVAL 

TIER II DATA VALIDATION • SLUDGE ANO SOIL SAMPLES Guzman, Lucy fTETRA TECH NUS INC) ROl: Clark. Christine (USEPA REGION 1) ADO /Analytical Data Document RESPONSE) UCTUUncontrolled) httPS:/Aemspub.eoa.BQv/vc/document/01/330S9 
DSWEMOVALVOyi-Aemova! ftesponses/«.&3-

TlE R IIINORGANIC OATA VALIDATlON • SLUDGE AND SOIL ROl: Franke, Ann L (TETRA TECH NUS INC), ROl: SAMPUNG ft ANALYSIS DATA (REMOVAL 

SAMPLES Gutman, Lucy fTETRATECH NUS INC)_________ ROl: dark, Christine |US EPA REGION 1) ADO /Analytical Data Document RESPONSE) UCTL(Uncontrolled) https7Agrmpub-ei>a-govArc/document/01/330S6 
KlftfMOVAl/Kil-Semovd ft»por5*/gf.6V 

TIER H 1NORGANIC OATA VALIDATION • SLUDGiAND SOU RO1: Franke, Ann L fTETRA TECH NUS INC), RO1 SAMPUNG ft ANALYSIS DATA (REMOVAL 

SAMPLES 11/12/2001 11 Gutman, Lucy (TETRATECH NUS INC)_________ ROl: Clark. CMtttne IUS EPA REGlOH 1) ADO /Analytical Data Oocument RESPONSE)_________ UCTl/Uncontrolled) hrtp$7Aemspub.epa.<prArc/document/Pl/33082_ 
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ROl · w .. land~ Oan (TETRA TECH NUS INC), ROl· SAMPLING & ANALYSIS DATA (REMOVAL ,.~ TIER II OATA VALIDATION -SlUDGEANO SOIL SAMPLES 11/11/2001 ~2 Gu,man, LUC'/ (TETRA TECH NUSINCI ROI: Clarlc, Chrjstine (USE PA REGION 1) ADD/ Analytical Data Document RESPONSE) UCTL(Uncontrolled) hit ,:"sems ub.e "· 'documen· •o· '33038 
emovalFe,por,ses 

TIER II DATA VAUDATION -AIR TOXICS· VOIATILES/9.JLFER RO!· Wlelandt. Dan (TETRA TECH NUS INC), ROl· SAMPLING &ANALYSIS DATA (REMOVAL 

33084 COMPOUNDS 10/15/2001 10 Gu,man, Lucy(TETRA TECH NUSINCI ROI: oa,~. Chrlstlne (US EPA REGION 1) ADO I Analytical Data Document RESPONSE! UCTL(Un<onttolled) hit ·,:"sem,·ub.e ·w'documen ·- · ·330&4 

SUMMARY Of PtlONE CONVERSATION Willi ELLEN BELUO, 054-REMOVAl/0'">41-Rernoval Reoponse;/02.01 
32973 WASTE MANAGEMENT TURNKEY DISPOSAL FACILITY 9/14/2001 :I ROl· Handler, Neil E IUSEPAREGION 1) FRM/Form CORRESPONDENCE (REMOVAL RESPONSE) UCTl(Uncontrolled) hit s: ",em, ub.e • " documen· 'o· ~2973 

SUMMARY OF PHONE CON\1£RSATlON WI11-l KEN VERHELLE 054-REMOVAl/0'">41-Removal Response;/02.01 
4 WASTE MANAGEMENT TURNKEY DISPOSAL FACILITY 3297 9/14/2001 I ROI: Handler, Nell EI US EPA REGION I) FRM/ Form CORRESPONDENCE (REMOVAL RESPONSE) UCTl(Uncontrolled) hit s:' 'sems· ub.e·a. ·ov ',--'documen• 'Ol '32974 

MCCLOSKEY, NEW HAMPSHIRE DEPARTMENT OF 054-REMDVAl/0541-Rerno.al Response;/02.01 

3297S ENVIRONMENTALSERV1CES 9/14/2001 :I ROl: Handler, Neil E IUSEPAREGION 1) FRM/ Form CORRT:SPONDENCE (REMOVAL RESPONSE I UCTL{Uncontrolled) hit ·;, 11,em;• ub.eoa, "ov'src Idocument"'l" 2975 

PUBUC HEALTH ASSESSMENT FOR SHE (09/13/01 COVER SERVICES), R01: IUS AGENCY FOR TOXIC OS4·REMOVAL/{l'">41-Remo,,al Respomes/02.02 

3191 7 lETTERISATTACHED) 8/22/2001 104 SUBSTANCES AND OISEASE REGISTRY IATSORII RPT /Report REMOVAL RESPONSE REPORTS ucn{Uncontrolled) hit s: "sems ub e •- ·ov'<rc documen· ~1 '32917 

THE TELEGRAPH ONLINE - BEST TO STUOY FULL IMPACT OF Community lnv<llv<!ment Activitles/13 03-NEWS 

"= TANNERY WASTE TRANSFER 8/21/2001 ' PUB/ Publica~on CLIPPINGS/PRESS RELEASES ucn1uncon1,0I1edI h1t·s:' 'sems· ub.e·a.·ov'src 'document"'l '33000 

THE TELEGRAPH ONUNE-NO HEALTH HAZAIID FOUND AT Community lnv<lh'ement ActMtle;/13.03-NEWS ,~ I TANNERY 8/21/2001 l ROI: M<~eon,Albe,t (NASHUA INH)TElEGRAPH PUB/ Publication CLIPPINGS/PRESS RELEASES ucnIuncontrolledl "" sems ub.e a. ov src documen· '01 '33001 

··--·· ·-·~ ,,,. 
OUMPIN-G TANNERY SWDGE IN IANDFILL RESURFACES, ROI: Bl\lce, Corene Dee (NASHUA INHI Community lnvoi.ement Actllt~les/13 03--NEWS 

"m PROTESTERS FROM 1981 RENEWOLO QUESTIONS 8/18/200 2 TELEGRAPH) PUB/ Publication CLIPPINGS/PRESS RELEASES UCTLIUncontrolledl h1t·s: ",em,· ub.e·a.·ov'w 'document'Ol '32999 

HEALTH AND SAFETY PIAN, ENGINEERING EVAUATION/COS 0'">4-REMOVAl/0541-Removal Respon,es/01.Ql 

31914 ANAl YSES FOR SITE 8/1/2001 279 ROI: !TETRA TECH NUS INCi ROl: (US EPA REGION ii RPT /Report REMOVAL RESPONSE REPORTS ucn(Uncontrolledl hit ,:",ems ube a. v ,re document 01'32914 

Community lmrolvement Actn,rt;,,,/13,03-NCWS 

3297 I AUGUST ACTIVITIESAT11-lE MOHAWK TANNERY SHE 8/1/:1001 1 ROI: IUS EPA REGION ii PUB/Pu~icatlon CLIPPINGS/PRESS RELEASES umIuncontrolledl hit·<:' 'sems• ub.e•a. m 'documen•'Ol 132971 

THE TELEGRAPH ONLINE - Cm" MAY POSTPONE IANOFlll ROI: Bruce, Corene Dee jNASHUA INH) Community lnsol-.ment Actl•~jes/13 03--NEWS 

,m 8 CLOSING 6/14/2001 ; TELEGRAPH) PUB/ Publication CUPPINGS/PRESS RELEASES ucnIuncontrolledl h1t·s: "serns· ub.e·a. ·ov 'sr- 'document '01 '32998 

QUALITY ASSURANCT PROJECT PIAN (QAPP), ENGINEERING OS4-REMOVAl}0'">41--Removal Responses/0:1.0:1 
32893 EVALUATION/COST ANALYSIS 6/1/1001 370 ROI: (TETRA TECH NUS IN(! ROl: IUS EPA REGION 1) WP/Work Plan REMOVAL RESPONSE REPORTS umIuncontrolledl hit ,: ",ems ub.e a, cw srrldocument 01 32893 

QUALITY ASSURANCE PROJECT PIAN {QAPP), ENGINEERING 0'">4-REMOVAl/0'">4l·Removal Responses/02 02 

'"" 7 £VALUATION/COST ANALYSIS(PART 2] 6/1/:1001 412 ROI: (TETRA TECH NUS INCi ROl: IUS EPA REGION 1) WP/Wort.Plan REMOVAL RESPONSE REPORTS ucnIuncontr0lledl h1t·s: "sem,· ub.e·a "DV 'src'document '01 '32897 

CENTER FOR DISOOE CONTROL (05/17/01 ANO OS/16/01 OS4-REMOVAl/0'">41-Removal Responses/02.01 
Ih'" ,. '',ems ub.e ·a,Rovjsrc/doru!}1ent'Q1 '32976 3297 6 EMAIL CORRESPONDENCE ARE ATTAOlED) S/16/200 4 ROl: Handler, Neil E (US EPA REGION 1) FRM/Form CORRESPONDENCE !REMOVAL RESPONSE) UCl1-IUncontrolledl 

THE TELEGRAPH ONUNE - TANNERY NO THREAT TD HEALTH Community In,oh'ement Actlv~ies/13.03-NEWS 

'"' 7 RESIOENTSTOLO S/3/200 2 ROI: west, Tom (NASHUA (NHI TELEGRAPH) PUB/ Publication CLIPPINGS/PRESS RELEASES ucnIuncontrolled) hlt_!ls_: 1 'sem,• 11b.eca."OV m: Idocument'Dl n2997 
oval Respons= :,JV; 

DRAFT FINAL WORK PLAN BASE Pi:RIOO (THROUGH WORK Pl.A.NS & PROGRESS REPORTS (REMOVAL 

mro B/28/01) 5/1/2001 34 ROl: (TETRA TECH NUS INCi RPT /Report RESPONSE) UCTLIUncontrolled) s·"sems ub.e·a.-ov'-rc'docume ·,1'B080 
emova,nespon -• 

WORK PLANS & PROGRESS REPORTS (REMOVAL 

'"" 1 ORAFTWORK PIAN -OPTION PERIOD 5/1/2001 37 ROI: [TETRA TECH NUS INCi RPT / Repo,t RESPONSE! UCTLIUncontrolled) hlt"s:"sems ub ""•-•ov src Idocumen· 'Dl 33081 

ROl: 81\lce, Corene Dee INASHllAINHI Community lnvolv<!ment ActMlies/13.03-NEWS 

32996 THE TELEGRAPH ONLINE - STATE: MOHAWK SITE SAFE 4/13/2001 2 HLEGRAPH) PUB/ Publication CLIPPINGS/PRESS RELEASES UCTLIUncontrolled) hit : sems ub ··a.·ov'src'documen•'Ol'32996 ·--· -emcva,nespon,..,u,_u.; 

TIER 111 DATA VALIDATION - OIOXIN/FURAN: 7SLUDGE SCIENCES CO), ROl. Baca, Mana E (LOCKHEED SAMPLING & ANALYSIS DATA (REMOVAL ,.~ SAMPLES 4/9/2001 73 ENGINEERING ANO SCIENCES COi ROl: Clark, Chrt>t1ne IUS EPA REGION 1) ADO/ Analytical Oata Document RESPONSE! UCTLIUncontrolled) hit :·sems ub cw Isrc'documen• I0l 33082 

TOPICS FOR DISCUSSION AT PROPOSED MEETING WITH THE ROl: Regan, )ohn(NH DEPT OF ENVIRONMENT A 0S4-REMDVA!/0541-Removal Respon>e;/02.01 

329S7 an. EPA, AND NHOES, 01:S # 19340400) 4/4/1001 3 SERV1CES (NHDES)) l\01: Hawk, Roge• (NASIIUA(NH) CITY OF) LTR/1.etter CORRESPONDENCE (REMOVAL RESPONSE) UCTL(Uncontrolled) hit- ·:"sems·ub.epa.~- ·'m/<!Qr:umen·'ol '32957 

REMOVAL PROGRAM AFTER ACTION Rl:PORT FOR SITE FROI 054-REMOVA!/OS41-Removal Responses/02.02 ,- OCTOBER 2, 1000 THROUGH JANUARY 26, 2001 4/1/2001 5,8 R01: (ROY F WESTON INC) l\01: IUS EPA REGION 1) RPT /Report REMOVAL RESPONSE REPORTS UCTLIUncontrolled) hit : ··sems·ub.-a.·ov'src'documen•'Ol 132· · -

REPORT AND GENERAL RECOMMENDATIONS FOR SAMPtlN• 
ANO ANALYSIS TO SUPPORT ENGINEERING 
EVALUATION/COST ANALYSIS (EE/CA) AND REMEDIAL 054--llEMOVA!/0'">41-Remo•al Responses/01.01 

'"" INVESTlGATION/FEASIBILl"r\'" STlJOY (RI/FS) 3/16/200' 19 ROl: Sugalt, Richard (US EPA REGION 1) l\01: ~andler, NeilE (US EPA REGION I) MEMO/ Memorandum REMOVAL RESPONSE REPORTS UCTLlllncontrolled) ~ : sems-ub.e-a. .,- 'document '01 '32982 

HEAL TH CONSUL TATIDN EVALUATION OF SLUDGE IN AREAS 054-REMOVA!/0541-Removal Responses/02.02 

32978 ANDII 3/13/2001 14 R01: (NH OEPTOF HEAlTH & HUMAN SERVICES) LTR/1.etter REMOVAL RESPONSE REPORTS UCTLIUncontrolled) "" : ··sems·ub.e-a. s,·'documffi·'Ol '32978 

POLLUTION REPORT(POL.REP) NO. 3, FINAL· MOHAWK 054-REMDVAl/0'">41-Removal Reoponses/02/" 

270141 TANNERY - DEMOBILIZATION DATE 01/23/2001 2/27/2001 7 ROl: (US EPA REGION ii RPT /Report POLLUTION REPORTS jPOLREPSI UCTLIUncontrolled) hit : ··sem,;"ub.e"a. sr''documffi•'Ol 1270141 

THE TELEGRAPH ONUNE - MORE TESTS NEEOEO FOR Community I1!\'0l,,ement ActMtles/13.03•NEWS 

32995 TANNERY 2/23/2001 3 ROl: West, Tom(NASHUA INH) TELEGRAPH) PUB/ Publjcatlon CLIPPINGS/PRESS RELEASES ucnIuncontrolled) "" <ems ·ub. · ·a s,·'documen 32995 
-emova,.,.,ponses 

HAZARDOUS WASTE DETERMINATION FOR SLUDGE AT SITE ROI: Bowen, Dav.cl C(NH DEPT Of ROl: Regan.John (NH DEPT OF ENV1RONMENTA SAMPLING & ANALYSIS DATA IREM0"'.AL 

329S9 (TRANSMITTAL LffiER DATED 1[}.7/01 ATTACHED) :1/20/200 20 ENVIRONMENTAI.SERV1CES INHOESI) SERVICES (NHOES)) MEMO/ Memorandum RESPONSE! ucnIuncontrolle~) "" ,-·..,,,.·ub.·-a. s,c'clocum - 1"2959 

TIER II DATA VALIDATION - SlUDOC ANO SOIL SAMPLES 

TIER II DATA VAUOATION - AIR TOXICS -VOLATILES/SULFER 

COMPOUNDS 

SUMMARY Of PHONE CONVERSATION WITH ELLEN BEIUO, 

WASTE MANAGEMENT TURNKEY DISPOSAL FACILITY 

SUMMARY Of PHONE CONVERSATION WITH KEN VERHELLE 

WASTE MANAGEMENT TURNKEY DISPOSAL FACIUTY 
SUMMARY *m<MCONVEKAnON WTm MIKE 
MCCIOSKEY, NEW HAMPSHIRE DEPARTMENT OF 

ENVIRONMENTAL SERVICES 

PUBUC HEALTH ASSESSMENT FOR SITE (09/13/01 COVER 

LETTER IS ATTACHEO)_________________________________ 

THE TELE6RAPH ONLINE - BEST TO STUDY FULL IMPACT OF 

TANNERY WASTE TRANSFER 

THE TELEGRAPH ONUNE - NO HEALTH HAZAftO FOUND AT 

TANNERY 
THE TELEGRAPH ONUNE • BACKTO PUTTJRE? AS IDEA OF 
DUMPING TANNERY SLUDGEIN LANDFILL RESURFACES, 

PROTESTERS FROM 1981 RENEW OLD QUESTIONS 

HEALTH AND SAFETY PUN, ENGINEERING EVAUATION/COS" 

ANALYSES FOR SITE 

AUGUST ACTIVITIES AT THE MOHAWK TANNERY SITE 

THE TELEGRAPH ONUNE - CITY MAY POSTPONE UNOFllL 

CLOSING 

QUALITY ASSURANCE PROJECT PUN (QAPP), ENGINEERING 

EVALUATION/COST ANALYSIS 

QUALITY ASSURANCE PROJECT PUN (QAPP). ENGINEERING 

EVALUATION/COST ANALYSIS (PART 2]
SUMMARY Of PHONE CONVERSATION WfTH BRAD RERUNS, 
CENTER FOR OISEASE CONTROL (05/17/01 AND 05/16/01 

EMAIL CORRESPONDENCE ARE ATTACHED) 

THE TELEGRAPH ONUNE - TANNERY NO THREAT TO HEALTH 

RESIDENTS TOLD 

DRAFT FINAL WORK PUN - BASE PERIOD (THROUGH 

8/28/01) _______________________________ 

DRAFT WORK PUN - OPTION PERIOD 

THE TELEGRAPH ONLINE - STATE; MOHAWK SITE SAFE 

TIER III DATA VAUOATION - DIOXIN/FURAN: 7 SLUDGE 

SAMPLES 

TOPICS FOR DISCUSSION AT PROPOSED MEETING WITH THE 

CITY, EPA AND NHDES. DES ft 193404002 

REMOVAL PROGRAM AFTER ACTION REPORT FOR SITE FROh 

OCTOBER 2, 2000 THROUGH JANUARY 26, 2001 
Ktvitw UF PHtUMlPtfWt tLULUihJU. KiSH EVALUAIIUN 

REPORT AND GENERAL RECOMMENDATIONS FOR SAMPLINt 

AND ANALYSIS TO SUPPORT ENGINEERING 

EVALUATION/COST ANALYSIS (EE/CA) ANO REMEDIAL 

INVEST1GAT10N/F&ASIBILITYSTUDY (RI/FS)__________ 

HEALTH CONSULTATION EVALUATION OF SLUDGE IN AREAS 

ANDII 

POLLUTION REPORT (POLREP) NO. 3. FINAL • MOHAWK 

TANNERY - DEMOBILIZATION DATE 01/23/2001 

THE TELEGRAPH ONUNE - MORE TESTS NEEDED FOR 

TANNERY 

HAZARDOUS WASTE DETERMINATION FOR SLUDGE AT SITE 

(TRANSMITTAL LETTER DATED 2/27/01 ATTACHEO) 2/20/2001 _20 

ROI Wielandt, Oan (TETRA TECH NUS INC). ROi 

Gutman, Lucy (TETRA TECH NUS INC)__________ 

ROI Wielandt. Oan (TETRA TECH NUS INC). ROi 

Gutman, Lucy (TETftA TECH NUS INC)__________ 

ROI Handler, Neil E (US EPA REGION 1) 

RQl: Handler, Nell E (US EPA REGION 1) 

R01: Handler, Neil E (US EPA REGION 1)
R01:105 0tPT‘6T HEALTH AND AUMAtf 
SERVICES), ROi; (US AGENCY FOR TOXIC 

SUBSTANCES AND DISEASE REGISTRY (ATSDR)I 

RQl: Mckeon, Albert (NASHUA |NH) TELEGRAPH 

ROI: Bruce, Corene Dee (NASHUA (NH) 

TELEGRAPH)_________________________ 

ROI: (TETRA TECH NUS INC) 

ROI: (US EPA REGION 1) 

RQl: Bruce, Corene Dee (NASHUA (NH) 

TELEGRAPH) 

ROI: (TETRA TECH NUS INC) 

ROI: (TETRA TECH NUS INC) 

RQl: Handler, Neil E (US EPA REGION 1) 

ROI: west, Tom (NASHUA (NH) TELEGRAPH) 

RQl: (TETRA TECH NUS INC) 

ROI: (TETRATECH NUS INC) 

ROI: Bruce, Corene Dee (NASHUA (NH) 

TELEGRAPH)
ROI; Maai, Lours jLOCKHEEO ENGINEERING ANO 

SCIENCES CO), ROI. Saca, Maria E (LOCKHEED 

ENGINEERING ANO SCIENCES CO) 

ROI: Ragan, John (NH DEPT OF ENVIRONMENTA 

SERVICES (NHDES))______________________ 

RQl: (ROY F WESTON INC) 

RQl: Sugatt, Richard (US EPA REGION 1) 

RQl: (NH DEPT OF HEALTH S HUMAN SERVICES! 

ROI: (US EPA REGION 1) 

ROI: Wert, Tom (NASHUA (NH) TELEGRAPH) 

ROI: Bowen, David C (NH DEPT OF 

ENVIRONMENTAL SERVICES (NHDES)) 

R01: Clark, Christine (US EPA REGION 1) ADD / Analytical Data Document 

ROI: Park, Christine (US EPA REGION 1) AQD /Analytical Data Document 

ROI: (US EPA REGION 1) 

ROI: (US EPA REGION 1) 

RQl: (US EPA REGION 1) 

ROI: Clark, Christine (US EPA REGION 1) ADO /Analytical Data Document 

RQl; Hawk, Roger (NASHUA (NH) CITY QF) 

RQl: (US EPA REGION 1) 

ROI: Handler, Nail 6 (US EPA REGION 1) MEMO/ Memorandum 

PUB/Publication 

ROI: Regan. John (NH DEPT OF ENVIRONMENTA 

SERVICES (NHDES)) MEMO / Memorandum 

054-REMCVAU»4i-Remcvai sesponses/oz.i
SAMPLING & ANALYSIS DATA (REMOVAL 

RESPONSE) 
054-REMOVAurusAi-Rerriovai Responses/^ da* 
SAMPLING 6 ANALYSIS DATA (REMOVAL 

RESPONSE)_________________________ 

054-REMOVAL/O 541-Removal Respon*s/02.01 

CORRESPONDENCE (REMOVAL RESPONSE) 

0$4-REM0VAl/0S41*Removal Responses/02.01 

CORRESPONDENCE (REMOVAL RESPONSE) 

OS4-REMOVAl/OS4l-Ren>oval Responaes/0201 

CORRESPONDENCE (REMOVAL RESPONSE) 

0S4-REMOVAL/O541-Removal Resporrses/02.02 

REMOVAL RESPONSE REPORTS 
Ki-MMMUWTY INVOIVEMEMT/0511------------
Communtty involvement Activitfces/13 03*N€WS 

CUPPINGS/PRESS RELEASES 
OS1-COMMUNTY INVOtVEMENT/0511-
Community involvement ActMties/13.03-NEWS 

CUPPINGS/PRESS RELEASES 

OS1-COMMUNTTINVOLVEMENT/0511* 
Community Involvement Actlvities/13 03-NEWS 

CUPPINGS/PRESS RELEASES__________________ 

OBA REMOVAl/OS*1-RemovaI Respcnses/O2.02 

REMOVAL RESPONSE REPORTS 
B51-C3MMUNPTY INVOLVEMCWT/OSll------------
Community Involvement Acttvrties/13.03-NEWS 

CUPPINGS/PRESS RELEASES 
051-COMMUNITY IWQLVEMENT/05U------------
CommunltY Involvement Actlv«ies/13 03-NEWS 

CUPPINGS/PRESS RELEASES 

OS4-REMOVAL/OS41-ftemoval Responses/02.02 

REMOVAL RESPONSE REPORTS 

OS4-AEMOVAL/OW1-Removal Responses/02 02 

REMOVAL RESPONSE REPORTS 

054.REMOVAL/0S41 Removal Responses/02.01 

CORRESPONDENCE (REMOVAL RESPONSE) 
051-CIMMUNITY IWOIVEMENT/0511 
Community involvement Activities/13 03-NEWS 

CLIPPINGS/PRESS RELEASES 
(55i-REMOVAlV«41.Removal Responses/02 

WORK PUNS & PROGRESS REPORTS (REMOVAL 

RESPONSE) 
0S4-REMDVAi/0541-ftemcval Responses/02.06-

WORK PUNS & PROGRESS REPORTS (REMOVAL 

RESPONSE) 
051-COMMUNITY INV01VEMEWT/D511------------
Community Involvement Actrvities/13.03-NEWS 

aiPPINGS/PRESS RELEASES 
054-REMOVAL/»ll-Remcval Responses/02.03-

SAMPLING & ANALYSIS DATA (REMOVAL 

RESPONSE)_________________________________ 

OS4-REMOVAl/OS4l-Removal R*spon$es/02.0l 

CORRESPONDENCE (REMOVAL RESPONSE) 

OS4-REMOVAL/0541-RemovaI R«ponses/02.02 

REMOVAL RESPONSE REPORTS 

OS4-REMOVA1/OS41-Removal Responses/02.02 

REMOVAL RESPONSE REPORTS 

OS4-REMOVAL/OS41-Removal Responses/02.02-

REMOVAL RESPONSE REPORTS 

054-8EMOVAL/0341-Removal Reap©ntt$/02.04-

POLLUTION REPORTS (POLREPS) 
OSl-COMMONTTY lNVOt«MENT/051i-

Centntuniry Involvement Activities/13.03-NEWS 

CLIPPINGS/PRESS RELEASES 
OS4-REMOVil/054l-Remoal Respcnses/0203-

SAMPLING & ANALYSIS DATA (REMOVAL 

RESPONSE)________________________ 

UCTL(Uncontrolled) 

UCTUUncontfolled) 

UCTL(Uncontrolled) 

UCTUUncontroM) 

UCTL{Uncontrolled) 

UCTljUncontrolted) 

UCTlfUncontrolled) 

UCTl(uncontrolled) 

uai(Uncontrolled) 

UCTl(Uncontrolled) 

UCTI(Uncontrolled) 

UCTl(Uncontrolled) 

UCTl(Uncontrolled) 

UCTljUncontrolled) 
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OS4l-Removal fte$pon$e$/02 02 

ONSE REPORTS uCTi(uncontrol led) hgtgs^semsgubjegajgov^sre^dggumgn^Ol/IZiSjL 
B.1-Regulations, Standards & 

Rll: Luftig. Stephen, D (Office of Emergency Guidelines, OS8-PROGRAM SUPPORT/DS83-

Remedial Response). Rll: Breen, Berry, N (Offio LAWS/ RegulatoryDevelopment/B8.4-Directves and 

of Site Remediation Enforcement)________ Laws/Reguiations/Guldan Policy Guidance Documents 
Wi-COMMUNITY INVOLVEMENT/0511-----------

UCTUUncontrolled) https//semspub.epa.gov/src/do<ument/l1/129447_ 

ROl: Trowbridge, Philip R (NH DEPT OF HEALTH Community Involvement ActKntiev,13.01-

& HUMAN SERVICES) CORRESPONDE
KS-STC EVAL

NCE (COMMUNITY RELATIONS) UCTL(Uncontrolled) https://semspub.epa.gov/src/document/Ql/32977 
UATON/WSlPre-ftemedal Site 

ROl: (NH DEPT OF ENVIRONMENTAL SERVICES Evehietion/01.03-SITE 

(NHOES))__________________________________ ROl: (US EPA REGION 1) INSPECTION/)N
‘flESnTOAll

VEST1GATION UCTUUncontrolled) hngs^sernggubjgugv^v^do£yn>gni£22/g7|iL 
KnWteM-Pre-kmedal Site 

ROl: Robinette, Michael J (NH DEPT OF Evaluation/0103-SITE 

ENVIRONMENTAL SERVICES (NHOES)) ROl: leabman, Ruth (USEPAREGION 1) INSPECTION/INVESTIGATION UCTL(Uncontrolled) https://semsBub.fBa.Roy/yc/document/Ol/561646.. 

RO1: (US EPA • HEAOQUARTERS) 

056-SITE SUPPORT/0561-Administrative 

Support/17.07-REFERENCE 
055-SJTE SvAiD

DOCUMENTS UCR(uncontrolled) httnsV/semspub.epa.gov/src/dotument/0l/22230 
ATlCfJ/Kll-Pr^Remediei Site 

ROl: (GOLDBERG-ZOlNO & ASSOCIATES INC) ROl: (FAIRMOUNT HEIG

Eva1uation/0l.l

HTS ASSOCIATES) DOCUMENTATION 
055-SrTE EVAL

8-STE ASSESSMENT SUPPORT 

UCTL(Uncontrolled) https://semsoub.epa.gov/src/tk>cument/0l/6.73g_ 
UATION/0551-Pre-RemetSal Site 

ROl: (GOLDBERG-ZOlNO & ASSOCIATES INC) ROl: (FAIRMOUNT HEIG

£valuation/01.1

HTS ASSOCIATES) DOCUMENTATION 

3-SITE ASSESSMENT SUPPORT 

UCTLIUncontrolled) httos://semseubgpa;gov/srtZdocument/01/627477 

7551-COMMUNrTY JNVW.'vTWEWT/WU-------------

Community involvement Actrvrties/13 03-NEWS 
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RECORD 

&SOS INDEX OF SEt£CTED KEY GUIDANCE DOCUMENTS ' LST/Llst/l<>de• INDEXES um1ur1e0ntrolledl htt··j'sel'('""Ub .. ·documen ·- · 6805 

SERVIUS), ROI: (US AGENCV FOR TOXIC Commvnir1 lnvo~ement Actrvilies/B.OS-FACT 

329'33 HEALTH CONSULTATION FOR THE MOHAWK TANNERY SITE l SUBSTANCES AND DISEASE REGISTRY IATSDRII PUB/Publication SHEETS/INFORMATION UPDATES UCTL(Untontrolled) htt , ",ems ub. ... ..,_ •=• 

tt&CTt SUPPORT/OSfiSHeconfi---------------------

Managemeftt/20.01*ADMJNISTRAT1VE RECORD 

INDEX of SELECTED KEY GUIDANCE DOCUMENTS 
Mi: (US DEPT Of WEALTH AND HUMAN------------

INDEXES UCTlIUrtCOfttroltea} 
051-iOMWUNrrV IW01VEMSWT/W11-----------

hHP$y/sernsoub.epajov/srt/documgnt/01/6805 

HEALTH CONSULTATION FOR THE MOHAWX TANNERY SITE 

SERVICES}, ROi: (US AGENCY FOR TOXIC 

SUBSTANCES AND DISEASE REGISTRY (ATSPR)J 

Commvnrty invoNtmoi Actrvtties/13.05-FACT 

SHEETS/INFORMATION UPDATES_____________ UCTKUncontrolled} httpsV/semspub.epa.gov/yc/documgnt/01/32993. 
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C, Table I 
Mohawk Tannery Site, Action Memo 

Alternatives Sa, al, a2, b, and c 
Encapsulation and Capping 

Chemical-Specific ARARs and TBCs 
n. ] 

Regulatory Changes in Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement ARARffBC 

Synopsis since the 2002 
Action 

Memorandum 

Federal EPA Risk To Be RfDs are the levels No change. Exceedances of non-carcinogenic risk-based standards developed using this guidance will 
Reference Doses Considered unlikely to cause be addressed by consolidating wastes, encapsulation and capping. Monitoring and I Cs 
(RfDs) (TBC) significant adverse will ensure the protectiveness of the cap during the NTCRA and thereafter. 

health effects 
associated with a 
threshold mechanism 
of action in human 
exnosure for a lifetime. 

Federal EPA TBC Slope factors are No change. Exceedances of carcinogenic risk-based standards developed using this guidance will be 
Carcinogenicity developed by EPA addressed by consolidating wastes, encapsulation and capping. Monitoring and I Cs will 
Slope Factor from Health Effects ensure the protectiveness of the cap during the NTCRA and thereafter. 
(CSFs) Assessments and 

present the most up-to-
date information on 
cancer risk potency. 
Slope factors are 
developed by EPA 
from Health Effects 
Assessments by the 
Carcinogenic 
Assessment Grouo. 

Federal Carcinogenic Risk TBC Framework and Not cited. Exceedances of carcinogenic risk-based standards developed using this guidance will be 

Assessment (EPA, guidelines for addressed by consolidating wastes, encapsulation and capping. Monitoring and I Cs will 
2005) EPA/630/P- assessing potential ensure the protectiveness of the cap during the NTCRA and thereafter. 
03/00 IF (EPA cancer risks. 
Risk Assessment 
Forum, March 
2005) 

Attachment C. Table 1 
Mohawk Tannery Site, Action Memo 

Alternatives 5a, al. a2. b. and c 
Encapsulation and Capping 

Chemical-Specific ARARs and TBCs 
bJ. 

Regulatory Changes in Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement ARAR/TBC 

Synopsis since the 2002 
Action 

Memorandum 

Federal EPA Risk To Be RfDs are the levels No change. Exceedances ofnon-carcinogenic risk-based standards developed using this guidance will 
Reference Doses Considered unlikely to cause be addressed by consolidating wastes, encapsulation and capping. Monitoring and ICs 
(RfDs) (TBC) significant adverse will ensure the protectiveness of the cap during the NTCRA and thereafter. 

health effects 
associated with a 
threshold mechanism 
ofaction in human 
exposure for a lifetime. 

Federal EPA TBC Slope factors are No change. Exceedances ofcarcinogenic risk-based standards developed using this guidance will be 
Carcinogenicity developed by EPA addressed by consolidating wastes, encapsulation and capping. Monitoring and ICs will 
Slope Factor from Health Effects ensure the protectiveness of the cap during the NTCRA and thereafter. 
(CSFs) Assessments and 

present the most up-to-
date information on 
cancer risk potency. 
Slope factors are 
developed by EPA 
from Health Effects 
Assessments by the 
Carcinogenic 
Assessment Group. 

Federal Carcinogenic Risk TBC Framework and Not cited. Exceedances of carcinogenic risk-based standards developed using this guidance will be 
Assessment (EPA, guidelines for addressed by consolidating wastes, encapsulation and capping. Monitoring and ICs will 
2005) EPA/630/P- assessing potential ensure the protectiveness of the cap during the NTCRA and thereafter. 
03/00IF (EPA cancer risks. 
Risk Assessment 
Forum, March 
2005) 

1 
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C. Table I 
Mohawk Tannery Site, Action Memo 

Alternatives Sa, al, a2, b, and c 
Encapsulation and Capping 

Chemical-Specific ARARs and TBCs 
n. 2 

Regulatory Changes in Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement ARAR/fBC 

Synopsis since the 2002 
Action 

Memorandum 

Federal Supplemental TBC Guidance on assessing Not cited. Exceedances of carcinogenic risk-based standards for children developed using this 
Guidance for cancer risks to guidance will be addressed by consolidating wastes, encapsulation and capping. 
Assessing children. Monitoring and !Cs will ensure the protectiveness of the cap during the NTCRA and 
Susceptibility from thereafter. 
Early-Life 
Exposure to 
Carcinogens 
(EPA, 2005) 
EPA/630/R-
03/003F (EPA 
Risk Assessment 
Forum, March 
2005) 

Federal Recommendations TBC EPA Guidance for Not cited Exceedances oflead standards developed using this guidance will be addressed by 
of the Technical evaluating risks posed consolidating wastes, encapsulation and capping. Monitoring and !Cs will ensure the 
Review to adults by lead in protectiveness of the cap during the NTCRA and thereafter. 

Workgroup for soil. Used to develop , 

Lead for an lead risk-based cleanup 

approach to standards. 

Assessing Risks 
Associated with 
Adult Exposure to 
Lead in Soil; EPA-
540-R-03-001 
(January 2003) 

2 

Attachment C, Table 1 
Mohawk Tannery Site, Action Memo 

Alternatives 5a, al, a2, b, and c 
Encapsulation and Capping 

Chemical-Specific ARARs and TBCs 
Sj.

Regulatory Changes in Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement ARAR/TBC 

Synopsis since the 2002 
Action 

Memorandum 
Federal Supplemental TBC Guidance on assessing Not cited. Exceedances ofcarcinogenic risk-based standards for children developed using this 

Guidance for cancer risks to guidance will be addressed by consolidating wastes, encapsulation and capping. 
Assessing children. Monitoring and ICs will ensure the protectiveness of the cap during the NTCRA and 
Susceptibility from thereafter. 
Early-Life 
Exposure to 
Carcinogens 
(EPA, 2005) 
EPA/630/R- 
03/003 F (EPA 
Risk Assessment 
Forum, March 
2005) 

Federal Recommendations TBC EPA Guidance for Not cited Exceedances of lead standards developed using this guidance will be addressed by 
of the Technical evaluating risks posed consolidating wastes, encapsulation and capping. Monitoring and ICs will ensure the 
Review to adults by lead in protectiveness of the cap during the NTCRA and thereafter. 
Workgroup for soil. Used to develop 

Lead for an lead risk-based cleanup 
standards.approach to 

Assessing Risks 
Associated with 
Adult Exposure to 
Lead in Soil; EPA-
540-R-03-001 
(January 2003) 

2 
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C, Ta hie I 
Mohawk Tanne!):'. Site2 Action Memo 

Alternatives Sa, al, a22 b, and c 
Enca(!sulation and Ca1rning 

Chemical-S11ecific ARARs and TBCs 
n. 3 

Regulatory Changes in Action to be Taken to Attain Requirement 

Authority Requirement Status Requirement ARAR/fBC 
Synopsis since the 2002 

Action 
Memorandum 

Federal Updated Scientific TBC Based on updated Not cited. Exceedances oflead standards developed using this guidance will be addressed by 
Considerations for science and health consolidating wastes, encapsulation and capping. Monitoring and I Cs will ensure the 
Lead in Soil effects, the Region is protectiveness of the cap during the NTCRA and thereafter. 
Cleanups (OLEM addressing risks posed 
Directive 9200.2- by lead, particularly for 
167), December children, on a site-
22,2016 snecific basis. 

Federal EPA Carcinogenic TBC These factors are used Not cited. Exceedances of dioxin standards developed using this guidance will be addressed by 
Assessment Group to evaluate an consolidating wastes, encapsulation and capping. Monitoring and I Cs will ensure the 
Potency Factors acceptable risk from a protectiveness of the cap during the NTCRA and thereafter. 

carcinoQ"en (, dioxint 

State Contaminated Site Applicable Promulgated numeric Not cited. Exceedances of these numeric standards will be addressed by consolidating wastes, 
Management, Soil soil remediation encapsulation, and capping. Monitoring and I Cs will ensure the protectiveness of the cap 

Remediation standards. during the NTCRA and thereafter. 
Criteria; New 
Hampshire Code 
of Administrative r 
Rules Chapter 
Env-Or-606.19, 
Table 600-2 

3 

Regulatory 
Authority Requirement Status 

Federal 

Federal 

Updated Scientific 
Considerations for 
Lead in Soil 
Cleanups (OLEM 
Directive 9200.2-
167), December 
22,2016 
EPA Carcinogenic 
Assessment Group 
Potency Factors 

TBC 

TBC 

State Contaminated Site 
Management, Soil 
Remediation 
Criteria; New 
Hampshire Code 
of Administrative 

Applicable 

Rules Chapter 
Env-Or-606.19, 
Table 600-2 

Attachment C, Ta ble 1 
Mohawk Tannery Site, Action Memo 

Alternatives 5a. al. a2. b. and c 
Encapsulation and Capping 

Chemical-Specific ARARs and TBCs 
Bk3 

Changes in Action to be Taken to Attain Requirement 
Requirement ARAR/TBC 

Synopsis since the 2002 
Action 

Memorandum 
Based on updated Not cited. Exceedances of lead standards developed using this guidance will be addressed by 
science and health consolidating wastes, encapsulation and capping. Monitoring and ICs will ensure the 
effects, the Region is protectiveness of the cap during the NTCRA and thereafter. 
addressing risks posed 
by lead, particularly for 
children, on a site- 
specific basis.________ 
These factors are used Not cited. Exceedances of dioxin standards developed using this guidance will be addressed by 
to evaluate an consolidating wastes, encapsulation and capping. Monitoring and ICs will ensure the 
acceptable risk from a protectiveness of the cap during the NTCRA and thereafter. 
^arcinoger^^ioxin^ 

Promulgated numeric Not cited. Exceedances of these numeric standards will be addressed by consolidating wastes, 
soil remediation encapsulation, and capping. Monitoring and ICs will ensure the protectiveness of the cap 
standards. during the NTCRA and thereafter. 

3 
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C, Table 2 
Mohawk Tannen: Site, Action Memo 

Alternatives Sa, al, a2, b, and c 
Encapsulation and Capping 

Location-S11ecific ARARs and TBCs 

11..l 
Regulatory Changes in ARARffBC Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement Synopsis since the 2002 Action 

Memorandum 

Federal Floodplain Relevant and FEMA regulations that set forth the Not cited in Action Memo, Any work in federal jurisdiction wetlands associated with the 
Management and Appropriate policy, procedure and responsibilities to instead regulations at 40 excavation, consolidation, encapsulation, and capping of 
Protection of implement and enforce Executive Order C.F.R. contaminated material will minimize impacts to wetland 
Wetlands 11988 (Floodplain Management) and 6.302(a) and 40 C.F.R. 6, resources, including instituting erosion and sedimentation 
(44 C.F.R. § 9) Executive Order 11990 (Protection of App. A were cited that have control measures, and may require mitigation. 

Wetlands). Prohibits activities that since been deleted. Excavation and consolidation work within floodplain will be 
adversely affect a federally-regulated conducted to minimize impacts to floodplain resources. 
wetland unless there is no practicable Any flood storage lost from the_ encapsulation/capping of 
alternative and the proposed action contaminated materials at or below the I 00-year flood 
includes all practicable measures to elevation will be replaced on-site. Lost flood storage 
minimize harm to wetlands that may result between the 100-year and 500-year flood elevation is 
from such use. Requires the avoidance of expected to be de minimus within the waterway but may be 
impacts associated with the occupancy replaced, to the extent practicable. The cap will be designed 
and modification of federally-designated and maintained to not release contamination if flooded, up to 
I 00-year and 500-year floodplain and to a 500-year event. 
avoid development within floodplain If this alternative is selected public comment will be 
wherever there is a practicable alternative. solicited concerning the proposed impacts to floodplain and 
An assessment of impacts to 500-year federal wetlands resources. 
floodplain is required for critical actions -
which includes siting contaminated 
sediment management facilities in a 
floodplain. Requires public notice when 
proposing any action in or affecting 
floodolain or wetlands. 

4 

Attachment C. Table 2 
Mohawk Tannery Site. Action Memo 

Alternatives 5a« al. a2, b, and c 
Encapsulation and Capping 

Location-Specific ARARs and TBCs 

nJ. 
Action to be Taken to Attain Requirement 

Any work in federal jurisdiction wetlands associated with the 
excavation, consolidation, encapsulation, and capping of 
contaminated material will minimize impacts to wetland 
resources, including instituting erosion and sedimentation 
control measures, and may require mitigation. 
Excavation and consolidation work within floodplain will be 
conducted to minimize impacts to floodplain resources. 
Any flood storage lost from the encapsulation/capping of 
contaminated materials at or below the 100-year flood 
elevation will be replaced on-site. Lost flood storage 
between the 100-year and 500-year flood elevation is 
expected to be de minimus within the waterway but may be 
replaced, to the extent practicable. The cap will be designed 
and maintained to not release contamination ifflooded, up to 
a 500-year event. 
Ifthis alternative is selected public comment will be 
solicited concerning the proposed impacts to floodplain and 
federal wetlands resources. 

Regulatory 
Authority Requirement Status Requirement Synopsis 

Changes in ARAR/TBC 
since the 2002 Action 

Memorandum 

Federal Floodplain 
Management and 
Protection of 
Wetlands 
(44 C.F.R. § 9) 

Relevant and 
Appropriate 

FEMA regulations that set forth the 
policy, procedure and responsibilities to 
implement and enforce Executive Order 
11988 (Floodplain Management) and 
Executive Order 11990 (Protection of 
Wetlands). Prohibits activities that 
adversely affect a federally-regulated 
wetland unless there is no practicable 

Not cited in Action Memo, 
instead regulations at 40 
C.F.R. 
6.302(a) and 40 C.F.R. 6, 
App. A were cited that have 
since been deleted. 

alternative and the proposed action 
includes all practicable measures to 
minimize harm to wetlands that may result 
from such use. Requires the avoidance of 
impacts associated with the occupancy 
and modification of federally-designated 
100-year and 500-year floodplain and to 
avoid development within floodplain 
wherever there is a practicable alternative. 
An assessment of impacts to 500-year 
floodplain is required for critical actions -
which includes siting contaminated 
sediment management facilities in a 
floodplain. Requires public notice when 
proposing any action in or affecting 
floodplain or wetlands. 

4 
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C. Table 2 
Mohawk Tannen: Site2 Action Memo 

Alternatives Sa, a I, a2, b, and c 
Encapsulation and Capping 

Location-S~ecific ARARs and TBCs 
/22_ 

Regulatory Changes in ARARffBC Action to be Taken to Attain Requirement 

Authority Requirement Status Requirement Synopsis since the 2002 Action 
Memorandum 

Federal RCRA Floodplain Relevant and Solid waste practices must not restrict the Cited To the extent solid waste will be encapsulated and capped . 

Restrictions for Appropriate flow of a JOO-year flood, reduce the within the I 00-year floodplain any flood storage lost at or 

Solid Waste temporary water storage capacity of the below the JOO-year flood elevation will be replaced on-site 

Disposal Facilities floodplain or result in washout of solid and the cap designed and maintained to not release 
and Practices waste that would to pose a hazard to contamination if flooded. 
(40CFR257.3-I) human life, wildlife, or land or water 

resources. 

Federal RCRA Floodplain Relevant and A hazardous waste treatment, storage, or Cited To the extent hazardous waste may be consolidated, 
Restrictions for Appropriate disposal facility located in a 100-year encapsulated, and capped within the I 00-year floodplain, the 
Hazardous Waste floodplain must be designed, constructed, capped lagoons will be designed, constructed, and 
Facilities (40 CFR operated, and maintained to prevent maintained to meet RCRA floodplain standards for 
264. l&(b)) washout hazardous waste disposal facilities. 

or to result in no adverse effects on human 
health or the environment if washout were 
to occur. 

Federal Fish and Wildlife Applicable Any modification of a body of water or Not cited Contact with appropriate federal agencies would be 
Coordination Act, wetland requires consultation with the maintained during the planning and implementation of the 

16 U.S.C. §661 U.S. Fish and Wildlife Service and the removal action that may alter protected resource areas. 

et seq. appropriate state wildlife agency to 
develop measures to prevent, mitigate, or 
compensate for losses of fish and wildlife. 

5 

Attachment C. Table 2 
Mohawk Tannery Site, Action Memo 

Alternatives 5a. al. a2. b. and c 
Encapsulation and Capping 

Location-Specific ARARs and TBCs 
e2 

Regulatory 
Authority Requirement Status 

Changes in ARAR/TBC 
Requirement Synopsis since the 2002 Action 

Memorandum 

Federal RCRA Floodplain 
Restrictions for 
Solid Waste 
Disposal Facilities 
and Practices 
(40 CFR 257.3-1) 

Relevant and 
Appropriate 

Solid waste practices must not restrict the Cited 
flow of a 100-year flood, reduce the 
temporary water storage capacity of the 
floodplain or result in washout of solid 
waste that would to pose a hazard to 
human life, wildlife, or land or water 

resources. 

Federal RCRA Floodplain 
Restrictions for 
Hazardous Waste 
Facilities (40 CFR 
264.18(b)) 

Relevant and 
Appropriate 

A hazardous waste treatment, storage, or Cited 
disposal facility located in a 100-year 
floodplain must be designed, constructed, 
operated, and maintained to prevent 
washout 
or to result in no adverse effects on human 
health or the environment ifwashout were 
to occur. 

Federal Fish and Wildlife 
Coordination Act, 
16U.S.C. §661 

et seq. 

Applicable Any modification of a body of water or Not cited 
wetland requires consultation with the 
U.S. Fish and Wildlife Service and the 
appropriate state wildlife agency to 
develop measures to prevent, mitigate, or 
compensate for losses offish and wildlife. 

Action to be Taken to Attain Requirement 

To the extent solid waste will be encapsulated and capped . 
within the 100-year floodplain any flood storage lost at or 
below the 100-year flood elevation will be replaced on-site 
and the cap designed and maintained to not release 
contamination if flooded. 

To the extent hazardous waste may be consolidated, 
encapsulated, and capped within the 100-year floodplain, the 
capped lagoons will be designed, constructed, and 
maintained to meet RCRA floodplain standards for 
hazardous waste disposal facilities. 

Contact with appropriate federal agencies would be 
maintained during the planning and implementation of the 
removal action that may alter protected resource areas. 

5 
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C, Table 2 
Mohawk Tannea Site2 Action Memo 

Alternatives Sa~ a 12 a22 b2 and c 
Enca(!sulation and Ca1rning 

Location-SJ!ecific ARARs and TBCs 

u 
Regulatory Changes in ARAR/TBC Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement Synopsis since the 2002 Action 

Memorandum 

Federal National Historical Applicable When a federal agency finds, or is Not cited If, during the removal action, it is determined that this 
Preservation Act, notified, that its activities may cause alternative may cause irreparable loss or destruction of 
16 U.S.C. 469 et irreparable loss or destruction of significant scientific, pre-historical, historical, or 
seq.; 36 C.F.R. significant scientific, pre-historical, archaeological data, EPA will consult with federal and State 
Part 65 historical, archeological data, such agency officials and implement preservation and/or mitigation 

shall consult with relevant federal and measures, as necessary. 
State officials to address the preservation 
of such data or other forms of mitigation, 
as necessary. 

State Native Plant Applicable Prohibits damaging plant species listed as Not cited Any removal action that may take state-listed species will 
Protection Act, endangered in the State. need to meet these standards. 
R.S.A. 217-A 

State Endangered Applicable Prohibits the taking of State-listed Not cited. Any removal action that may take state-listed species will 
Species endangered species and regulates such need to meet these standards. 
Conservation Act, activities regarding State-listed threatened 
R.S.A. 212-A species. 

6 

Attachment C. Table 2 
Mohawk Tannery Site. Action Memo 

Alternatives 5a, al, a2, b, and c 
Encapsulation and Capping 

Location-Specific ARARs and TBCs 

uA 
Regulatory 
Authority Requirement Status 

Changes in ARAR/TBC 
Requirement Synopsis since the 2Q02 Action 

Memorandum 

Federal National Historical 
Preservation Act, 
16U.S.C. 469 et 
seq.; 36 C.F.R. 
Part 65 

Applicable When a federal agency finds, or is Not cited 
notified, that its activities may cause 
irreparable loss or destruction of 
significant scientific, pre-historical, 
historical, archeological data, such agency 
shall consult with relevant federal and 
State officials to address the preservation 
of such data or other forms of mitigation, 

as necessary. 

State Native Plant 
Protection Act, 
R.S.A. 217-A 

Applicable Prohibits damaging plant species listed as Not cited 
endangered in the State. 

State Endangered 
Species 
Conservation Act, 
R.S.A. 212-A 

Applicable Prohibits the taking of State-listed Not cited. 
endangered species and regulates such 
activities regarding State-listed threatened 
species. 

Action to be Taken to Attain Requirement 

If, during the removal action, it is determined that this 
alternative may cause irreparable loss or destruction of 
significant scientific, pre-historical, historical, or 
archaeological data, EPA will consult with federal and State 
officials and implement preservation and/or mitigation 

measures, as necessary. 

Any removal action that may take state-listed species will 
need to meet these standards. 

Any removal action that may take state-listed species will 
need to meet these standards. 

6 
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C, Table 2 
Mohawk Tannea Site3 Action Memo 

Alternatives Sa, al, a2, b, and c 
Encan:sulation and Cal!n:ing 

Location-Sl!ecific ARARs and TBCs 

IL1. 
Regulatory Changes in ARAR/fBC Action to be Taken to Attain Requirement 

Authority Requirement Status Requirement Synopsis since the 2002 Action 
Memorandum 

State Siting Relevant and Flood control measures must be identified Cited as Env-Wm Any flood storage lost from the encapsulation/capping of 

requirements for Appropriate for any facility within the 100-year 353.08 and 353.09 which contaminated materials at or below the 100-year flood 

hazardous waste floodplain. Similarly, new facilities have been re-designated by elevation will be replaced on-site. Seismic requirements are 

facilities and located within 3,000 feet of faults the State as Env-Hw 304.08 also met. 

variances, Env-Hw displaced in Holocene times must show and 304.09. 
304.08 (Existing that no faults pass within 200 feet of the 
facilities) and facility. 
304.09 (New 
facilities). 

State Terrain Applicable These rules establish criteria for the Cited as "Rules Relative to The alternative will involve erosion and sedimentation 

Alteration, Env- protection of surface water quality Prevention of Pollution from controls to prevent impacts to the Nashua River 

Wq 1500 and resulting 
Dredging, Filling, Mining, 

RSA 485-A: 17 from activities that occur in or on the 
Transporting, and 

border of surface water or within a 
Construction (Env- Ws 415)" 

distance of surface water such that direct 
re-designated by the State as 

or immediate degradation may result to 
"Terrain Alteration, Env-Wq 

water aualitv. 
1500." 

State Criteria and Applicable These standards regulate filling and Not cited. Any work in state jurisdiction wetlands/buffer zone 

Conditions for other activities in or adjacent to wetland 
associated with the excavation, consolidation, encapsulation, 

Fill and Dredge in resource areas (including the 100-year 
and capping of contaminated material will minimize impacts 

Wetlands: RSA floodplain), and buffer zones and 
to wetland resources, including instituting erosion and 

Ch. 482-A and establish criteria for the protection of 
sedimentation control measures, and may require mitigation. 

NH Admin. Code Excavation and consolidation work within the I 00-year 

Env-Wt Parts 
wetlands from adverse impacts on fish, floodplain will be conducted to minimize impacts to 

100-900 
wildlife, commerce, and public floodplain resources. Any flood storage lost from the 
recreation. encapsulation/ capping of contaminated materials at or 

below the I 00-year flood elevation will be replaced on-site. 
The cap will be designed and maintained to not release 
contamination if flooded. 

7 

Regulatory 
Authority Requirement Status 

State 

State 

Siting 
requirements for 
hazardous waste 
facilities and 
variances, Env-Hw 
304.08 (Existing 
facilities) and 
304.09 (New 
facilities). 

Terrain 
Alteration, Env-
Wq 1500 and 
RSA 485-A:17 

Relevant and 
Appropriate 

Applicable 

State Criteria and 
Conditions for 
Fill and Dredge in 
Wetlands: RSA 
Ch. 482-A and 
NH Admin. Code 
Env-Wt Parts 
100-900 

Applicable 

Attachment C, Table 2 
Mohawk Tannery Site. Action Memo 

Alternatives 5a, ah a2. b. and c 
Encapsulation and Capping 

Location-Specific ARARs and TBCs 
eA 

Action to be Taken to Attain Requirement 

Any flood storage lost from the encapsulation/capping of 
contaminated materials at or below the 100-year flood 
elevation will be replaced on-site. Seismic requirements are 
also met. 

The alternative will involve erosion and sedimentation 
controls to prevent impacts to the Nashua River 

Any work in state jurisdiction wetlands/buffer zone 
associated with the excavation, consolidation, encapsulation, 
and capping of contaminated material will minimize impacts 
to wetland resources, including instituting erosion and 
sedimentation control measures, and may require mitigation. 
Excavation and consolidation work within the 100-year 
floodplain will be conducted to minimize impacts to 
floodplain resources. Any flood storage lost from the 
encapsulation/ capping ofcontaminated materials at or 
below the 100-year flood elevation will be replaced on-site. 
The cap will be designed and maintained to not release 
contamination if flooded. 

Requirement Synopsis 

Flood control measures must be identified 
for any facility within the 100-year 
floodplain. Similarly, new facilities 
located within 3,000 feet of faults 
displaced in Holocene times must show 
that no faults pass within 200 feet of the 
facility. 

These rules establish criteria for the 
protection of surface water quality 
resulting 
from activities that occur in or on the 
border of surface water or within a 
distance of surface water such that direct 
or immediate degradation may result to 
water quality.______________________ 

These standards regulate filling and 
other activities in or adjacent to wetland 
resource areas (including the 100-year 
floodplain), and buffer zones and 
establish criteria for the protection of 
wetlands from adverse impacts on fish, 
wildlife, commerce, and public 
recreation. 

Changes in ARAR/TBC 
since the 2002 Action 

Memorandum 

Cited as Env-Wm 
353.08 and 353.09 which 
have been re-designated by 
the State as Env-Hw 304.08 
and 304.09. 

Cited as “Rules Relative to 
Prevention of Pollution from 
Dredging, Filling, Mining, 
Transporting, and 
Construction (Env- Ws 415)” 
re-designated by the State as 
“Terrain Alteration, Env-Wq 
1500.” 

Not cited. 
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C, Ta hie 2 
Mohawk Tannea Site, Action Memo 

Alternatives Sa, al, a2, b, and c 
Encapsulation and Capping 

Location-Sl!ecific ARARs and TBCs 
,.5 

Regulatory Changes in ARAR/JBC Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement Synopsis since the 2002 Action 

Memorandum 

State Shore land Water Applicable These standards regulate activities Not cited Any work within the protected shore land will need to 
Quality conducted along shore lands to protect, comply with these rules including but not limited to storm 
Protection: RSA restore and preserve these fragile water and erosion control, maintenance of woodland buffers, 
483-B and NH 

natural resources. and restoration. 
Admin, Code 
Env-Wq 1400 

8 

Attachment C. Table 2 
Mohawk Tannery Site, Action Memo 

Alternatives 5a. al. a2. b, and c 
Encapsulation and Capping 

Location-Specific ARARs and TBCs 

Regulatory 
Authority Requirement Status 

______________ _________________Changes in ARAR/TBC 
since the 2002 Action Requirement Synopsis 

Memorandum 

Action to be Taken to Attain Requirement 

State Shore land Water 
Quality 
Protection: RSA 
483-B and NH 
Admin, Code 

Applicable These standards regulate activities 
conducted along shore lands to protect, 
restore and preserve these fragile 
natural resources. 

Not cited Any work within the protected shore land will need to 
comply with these rules including but not limited to storm 
water and erosion control, maintenance ofwoodland buffers, 
and restoration. 

Env-Wq 1400 
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C, Table 3 
Mohawk Tannen: Site~ Action Memo 

Alternatives Sa, al. a2. b. and c 
Enca(!sulation and Can:l!ing 

Action-S11ecific ARARs and TBCs 
n. I 

Regulatory Changes in ARAR/TBC Action to be Taken to Attain Requirement 

Authority Requirement Status Requirement Synopsis since the 2002 Action 
Memorandum 

Federal Resource Applicable New Hampshire has been delegated Not cited Any wastes generated by removal activity to be sent off-
Conservation and the authority to administer these site will be analyzed by appropriate test methods. lffound 
Recovery Act RCRA standards through its state to be hazardous wastes, then they will be managed in 
(RCRA), 42 hazardous waste management accordance with the substantive requirements of the State 
U.S.C. §§ 6901, et regulations (Env-Hw 100-1100). hazardous waste regulations. The lagoons will be capped 
seq., 40 C.F .R. These provisions have been adopted by in accordance with State hazardous waste closure 
Parts 261, 262 and the State. standards which will include consolidation of all wastes 
264 from the site without further characterization testing. 

O&M of the capped lagoons will meet post-closure 
standards. 

Federal Clean Water Act - Applicable These regulations impose restrictions Cited Any surface water and groundwater dewatering effluent 
Pre-treatment on the discharge of pollutants to that would be discharged or disposed of at a POTW would 
Regulations ( 40 Publicly Owned Treatment Works be tested to ensure compliance with these regulations. 
CFR 403) (POTW) and mandate that discharges 

must comply with the local 
pretreatment program. 

Federal Clean Water Act Applicable These standards address water Not cited. If a discharge from the removal action, is directed to 
(CW A), Section discharges which may be directed to surface water the discharge will be treated, if necessary, so 
402, 33 u.s.c. § surface water. Also establishes storm that these standards will be achieved. Any removal 
1342;40 water standards for construction and action that will disturb one acre or more, including 
C.F.R.122,125, development projects that are over one excavation, consolidation and capping of contaminated 
131, 136,450- acre. materials will meet these storm water standards. 
Discharge of 
Pollutants 

9 

Attachment C, Table 3 
Mohawk Tannery Site. Action Memo 

Alternatives 5a, al. a2. b, and c 
Encapsulation and Capping 

Action-Specific ARARs and TBCs 

Regulatory 
Authority 

Federal 

Requirement 

Resource 
Conservation and 
Recovery Act 
(RCRA), 42 
U.S.C. §§ 6901, et 
seq., 40 C.F.R. 
Parts 261, 262 and 
264 

Status 

Applicable 

______________ 

Requirement Synopsis 

New Hampshire has been delegated 
the authority to administer these 
RCRA standards through its state 
hazardous waste management 
regulations (Env-Hw 100-1100). 
These provisions have been adopted by 
the State. 

Changes in ARAR/TBC 
since the 2002 Action 

Memorandum 

Not cited 

Action to be Taken to Attain Requirement 

Any wastes generated by removal activity to be sent off
site will be analyzed by appropriate test methods. If found 
to be hazardous wastes, then they will be managed in 
accordance with the substantive requirements of the State 
hazardous waste regulations. The lagoons will be capped 
in accordance with State hazardous waste closure 
standards which will include consolidation of all wastes 
from the site without further characterization testing. 
O&M of the capped lagoons will meet post-closure 
standards. 

Federal Clean Water Act -
Pre-treatment 
Regulations (40 
CFR 403) 

Applicable These regulations impose restrictions 
on the discharge of pollutants to 
Publicly Owned Treatment Works 
(POTW) and mandate that discharges 
must comply with the local 
pretreatment program. 

Cited Any surface water and groundwater dewatering effluent 
that would be discharged or disposed ofat a POTW would 
be tested to ensure compliance with these regulations. 

Federal Clean Water Act 
(CWA), Section 
402,33 U.S.C. § 
1342; 40 
C.F.R.122,125, 
131, 136,450 -
Discharge of 
Pollutants 

Applicable These standards address water 
discharges which may be directed to 
surface water. Also establishes storm 
water standards for construction and 
development projects that are over one 

acre. 

Not cited. Ifa discharge from the removal action, is directed to 
surface water the discharge will be treated, ifnecessary, so 
that these standards will be achieved. Any removal 
action that will disturb one acre or more, including 
excavation, consolidation and capping ofcontaminated 
materials will meet these storm water standards. 
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C, Ta hie 3 
Mohawk Tannen Site~ Action Memo 

Alternatives Sa, al, a2, b, and c 
Enca(!sulation and Ca(!(!ing 

Action-S11ecific ARARs and TBCs 
n. 2 

Regulatory Changes in ARARffB C Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement Synopsis since the 2002 Action 

Memorandum 

Federal Clean Air Act Applicable The regulations establish emissions Not cited If the excavation, consolidation, encapsulation and/or 
(CAA), Hazardous standards for 189 hazardous air capping generates regulated air pollutants, then measures 
Air Pollutants, pollutants. Standards set for dust and will be implemented to meet these standards. 
42.U.S.C. § other release sources. 
112(b)(l), 
National Emission 
Standards for 
Hazardous Air 
Pollutants 
(NESHAPS), 40 
C.F.R. Part 61 

Federal CAA, National Relevant and NESHAPS standards for preventing air Not cited. Any asbestos contaminated soil/debris will be 
Emission Appropriate releases from inactive asbestos consolidated either under the lagoon cap or adjacent to the 
Standards for disposal sites, including cover lagoon cap under a separate cap meeting the asbestos-
Hazardous Air standards, dust suppression, and land capping standards of these regulations. O&M and !Cs will 
Pollutants use controls. be established to maintain the cap and to address any 
(NESHAPS), potential asbestos exposure in case the cap is disturbed. 
Standards tor 
Inactive waste " 

disposal sites for 
asbestos mills and 
manufacturing and 
fabricating 
operations, 40 
C.F.R. § 61.151 

IO 

______________ Regulatory 
Authority Requirement Status 

Federal Clean Air Act 
(CAA), Hazardous 
Air Pollutants, 
42.U.S.C. § 
112(b)(1), 
National Emission 

Applicable 

Standards for 
Hazardous Air 
Pollutants 
(NESHAPS), 40 
C.F.R. Part 61 

Federal CAA, National 
Emission 
Standards for 
Hazardous Air 

Relevant and 
Appropriate 

Pollutants 
(NESHAPS), 
Standards tor 
Inactive waste 
disposal sites for 
asbestos mills and 
manufacturing and 
fabricating 
operations, 40 
C.F.R. §61.151 

Attachment C. Table 3 
Mohawk Tannery Site. Action Memo 

Alternatives 5a. al, a2, b, and c 
Encapsulation and Capping 

Action-Specific ARARs and TBCs 

Changes in ARAR/TBC
Requirement Synopsis since the 2002 Action 

Memorandum 

The regulations establish emissions Not cited 
standards for 189 hazardous air 
pollutants. Standards set for dust and 
other release sources. 

NESHAPS standards for preventing air Not cited. 
releases from inactive asbestos 
disposal sites, including cover 
standards, dust suppression, and land 
use controls. 

Action to be Taken to Attain Requirement 

If the excavation, consolidation, encapsulation and/or 
capping generates regulated air pollutants, then measures 
will be implemented to meet these standards. 

Any asbestos contaminated soil/debris will be 
consolidated either under the lagoon cap or adjacent to the 
lagoon cap under a separate cap meeting the asbestos
capping standards of these regulations. O&M and lCs will 
be established to maintain the cap and to address any 
potential asbestos exposure in case the cap is disturbed. 
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C. Table 3 
Mohawk Tannen: Site, Action Memo 

Alternatives Sa, al, a2, b, and c 
Encapsulation and Capping 

Action-S~ecific ARARs and TBCs 
n. 3 

Regulatory Changes in ARARffBC Action· to be Taken to Attain Requirement 

Authority Requirement Status Requirement Synopsis since the 2002 Action 
Memorandum 

Federal Framework for TBC Guidance on investigating and Not cited. Any areas that are suspected of containing asbestos 

Investigating characterizing the potential human contamination will be investigated under these guidance 

Asbestos- exposure from asbestos contamination standards. 
Contaminated in outdoor soil at Superfund sites. 
Superfund Sites, 
OSWER Directive 
#9200.0-68 (Sept. 
2008) 

Federal Toxic Substances Applicable Provides standards for transport and Not cited Asbestos will be managed in compliance with these 

Control Act disposal of materials that contain ' standards. 
asbestos. Requires proper wetting and 

(Transport and containerization. 
Disposal of 
Asbestos Waste) 

40 CFR Subpart E, 
Appendix D 

I I 

Attachment C. Table 3 
Mohawk Tannery Site. Action Memo 

Alternatives 5a. al. a2. b. and c 
Encapsulation and Capping 

Action-Specific ARARs and TBCs 
&A 

Regulatory 
Authority Requirement Status Requirement Synopsis 

Changes in ARAR/TBC 
since the 2002 Action 

Memorandum 

Action to be Taken to Attain Requirement 

Federal Framework for 
Investigating 
Asbestos-

TBC Guidance on investigating and 
characterizing the potential human 
exposure from asbestos contamination 

Not cited. Any areas that are suspected ofcontaining asbestos 
contamination will be investigated under these guidance 
standards. 

Contaminated in outdoor soil at Superfund sites. 
Superfund Sites, 
OSWER Directive 
#9200.0-68 (Sept. 
2008) 

Federal Toxic Substances 
Control Act 

(Transport and 
Disposal of 

Applicable Provides standards for transport and 
disposal of materials that contain 
asbestos. Requires proper wetting and 
containerization. 

Not cited Asbestos will be managed in compliance with these 
standards. 

Asbestos Waste) 

40 CFR Subpart E, 
Appendix D 
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c, Table 3 
Mohawk Tannea Site, Action Memo 

·Alternatives Sa, al, a2, b, and c 
Encapsulation and Capping 

Action-S~ecific ARARs and TBCs 
[). 4 

Regulatory Changes in ARARffBC Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement Synopsis since the 2002 Action 

Memorandum 

State Contaminated Site Relevant and Env-Or Part 608 establishes standards Not cited !Cs will be established for wastes left in place that meet 
Management, Appropriate for setting institutional controls to State recording standards under these regulations. 
Activity and Use protect human health and components 
Restrictions; NH of the remedy. 
Admin. Code Env-
Or608 

State Identification and Applicable These standards list particular Cited, but as Env-Wm Any wastes generated by removal activity to be taken off-
Listing of hazardous wastes and identify the 400, State reclassified the site will be analyzed by appropriate test methods. Wastes 
Hazardous Wastes, maximum concentration of regulation as Env-Hw to be consolidated on-site in the capped lagoons do not 
N.H. Admin. Code contaminants for which the waste 400. need to be tested if the capped lagoons meet RCRA 
Env-Hw400 would be a RCRA characteristic waste. closure standards. 

The analytical test set out in Appendix 
II of 40 C.F .R. Part 261 is referred to 
as the Toxicity Characteristic Leaching 
Procedure (TCLP). The federal 
requirements 40 C.F .R. Part 261 are 
incorporated by reference. 

12 

Regulatory 
Authority Requirement 

State Contaminated Site 
Management, 
Activity and Use 
Restrictions; NH 
Admin. Code Env-
Or 608 

State Identification and 
Listing of 
Hazardous Wastes, 
N.H. Admin. Code 
Env-Hw400 

Status 

Relevant and 
Appropriate 

Applicable 

Attachment C, Table 3 
Mohawk Tannery Site. Action Memo 

Alternatives 5a. al, a2. b. and c 
Encapsulation and Capping 

Action-Specific ARARs and TBCs 
JLl 

Changes in ARAR/TBC 
Requirement Synopsis since the 2002 Action 

Memorandum 

Env-Or Part 608 establishes standards Not cited 
for setting institutional controls to 
protect human health and components 
of the remedy. 

These standards list particular Cited, but as Env-Wm 
hazardous wastes and identify the 400, State reclassified the 
maximum concentration of regulation as Env-Hw 
contaminants for which the waste 400. 
would be a RCRA characteristic waste. 
The analytical test set out in Appendix 
II of40 C.F.R. Part 261 is referred to 
as the Toxicity Characteristic Leaching 
Procedure (TCLP). The federal 
requirements 40 C.F.R. Part 261 are 
incorporated by reference. 

Action to be Taken to Attain Requirement 

ICs will be established for wastes left in place that meet 
State recording standards under these regulations. 

Any wastes generated by removal activity to be taken off
site will be analyzed by appropriate test methods. Wastes 
to be consolidated on-site in the capped lagoons do not 
need to be tested if the capped lagoons meet RCRA 
closure standards. 
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Attachment C, Ta hie 3 
Mohawk Tannen: Site1 Action Memo 

Alternatives 5a1 al1 a21 b1 and c 
Enca(!sulation and C&(!(!ing 

Action-S~ecific ARARs and TBCs 
n_ 5 

Regulatory Changes in ARAR/fBC Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement Synopsis since the 2002 Action 

Memorandum 

State Requirements for Applicable Requires a determination as to whether Cited, but as Env-Wm If removal activity generates hazardous wastes, then they 
Hazardous Waste waste materials are hazardous and, if 500, State reclassified the will be managed in accordance with the substantive 
Generators, N.H. so, requirements for managing such regulation as Env-Hw · requirements of these regulations. 
Admin. Code Env- materials on site prior to shipment off 500. 
Hw500 site. The federal requirements 40 

C.F.R. Part 262 are incorporated by 
reference. 

State Hazardous Waste, Relevant and The operator of a facility shall: (a) Not cited. Closure of the lagoon with the consolidated encapsulated 
Technical Appropriate Treat, store, or dispose of wastes waste will meet the following substantive closure 
Requirements according to best engineering standards: (2)(i) Eliminate free liquids by removing liquid 
(Surface judgment and with the best available wastes or solidifying the remaining wastes and waste 
Impoundment technology; (b) Design and operate the residues; (ii) Stabilize remaining wastes to a bearing 
Closure/Post facility so as to minimize the quantity capacity sufficient to support final cover; and (iii) Cover 
Closure) Env-Hw and impact of planned and non- the surface impoundment with a final cover designed and 
708.03 Technical planned releases of hazardous waste or constructed to: (A) Provide long-tenn minimization of the 

Requirements. waste constituents into the migration of liquids through the closed impoundment; 
environment; (c) Use the best available (B) Function with minimum maintenance; (C) Promote 
solution for managing the hazardous drainage and minimize erosion or abrasion of the final 
wastes received; and ( d) Comply with cover; (D) Accommodate settling and subsidence so that 
the following requirements and the cover's integrity is maintained; and 
standards as set forth under 40 CFR (E) Have a permeability less than or equal to the 
Part 264, in particular closure/post- permeability of any bottom liner system or natural subsoils 
closure performance standards at 40 present. O&M and !Cs will meet post-closure standards 
C.F.R. 264.228 under these regulations. 

13 

Regulatory 
Authority Requirement Status 

State Requirements for 
Hazardous Waste 
Generators, N.H. 
Admin. Code Env-
Hw 500 

Applicable 

State Hazardous Waste, 
Technical 
Requirements 
(Surface 
Impoundment 
Closure/Post 
Closure) Env-Hw 
708.03 Technical 
Requirements. 

Relevant and 
Appropriate 

Attachment C. Table 3 
Mohawk Tannery Site, Action Memo 

Alternatives 5a, ah a2, b. and c 
Encapsulation and Capping 

Action-Specific ARARs and TBCs 
jlL 

Changes in ARAR/TBC 
Requirement Synopsis since the 2002 Action 

Memorandum 
Requires a determination as to whether Cited, but as Env-Wm 
waste materials are hazardous and, if 500, State reclassified the 
so, requirements for managing such regulation as Env-Hw 
materials on site prior to shipment off 500. 
site. The federal requirements 40 
C.F.R. Part 262 are incorporated by 
reference. 

The operator of a facility shall: (a) Not cited. 
Treat, store, or dispose ofwastes 
according to best engineering 
judgment and with the best available 
technology; (b) Design and operate the 
facility so as to minimize the quantity 
and impact of planned and non-
planned releases ofhazardous waste or 
waste constituents into the 
environment; (c) Use the best available 
solution for managing the hazardous 
wastes received; and (d) Comply with 
the following requirements and 
standards as set forth under 40 CFR 
Part 264, in particular closure/post
closure performance standards at 40 
C.F.R. 264.228 

Action to be Taken to Attain Requirement 

If removal activity generates hazardous wastes, then they 
will be managed in accordance with the substantive 
requirements of these regulations. 

Closure of the lagoon with the consolidated encapsulated 
waste will meet the following substantive closure 
standards: (2)(i) Eliminate free liquids by removing liquid 
wastes or solidifying the remaining wastes and waste 
residues; (ii) Stabilize remaining wastes to a bearing 
capacity sufficient to support final cover; and (iii) Cover 
the surface impoundment with a final cover designed and 
constructed to: (A) Provide long-term minimization of the 
migration of liquids through the closed impoundment; 
(B) Function with minimum maintenance; (C) Promote 
drainage and minimize erosion or abrasion of the final 
cover; (D) Accommodate settling and subsidence so that 
the cover's integrity is maintained; and 
(E) Have a permeability less than or equal to the 
permeability ofany bottom liner system or natural subsoils 
present. O&M and ICs will meet post-closure standards 
under these regulations. 
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C, Table 3 
Mohawk Tanne!):'. Site, Action Memo 

Alternatives Sa, al, a2, b, and c 
Enca(!sulation and Ca1rning 

Action-Sl!ecific ARARs and TBCs . 

n. 6 
Regulatory Changes in ARARffBC Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement Synopsis since the 2002 Action 

Memorandum 

State Air Pollution Applicable Part I 002 requires precautions to Cited If the excavation, consolidation, encapsulation and/or 
Control: RSA Ch. prevent, abate and control fugitive dust capping generates regulated air pollutants, then measures 
125-C; Fugitive during specified activities, including will be implemented to meet these standards. 
Dust, N.H. Admin. excavation, maintenance, and 
Rule Env-A I 002; construction. 
Regulated Toxic Part 1400 identifies toxic air pollutants 
Air Pollutants, NH discharge standards. These pollutants 
Admin. Rule Env- are also listed by EPA in 40 CFR 261 
A 1400 

State Management and Applicable Requirements for managing certain Not cited Manage asbestos wastes excavated from asbestos disposal 
Control of pre-1981 asbestos disposal sites. sites (ADS) in accordance with Env-Sw 2100. Construct, 
Asbestos Disposal manage and record relocated ADS in accordance with 
Sites Not Operated Env-Sw2100. Use authorized personnel/contractors as 
After July 9, 1981; required. 
New Hampshire 
Code of 
Administrative 
Rules Chapter 
Env-Sw 2100 and 
RSA 141-E 

State Management of Applicable Management of asbestos waste from Not cited Manage asbestos and dispose of wastes generated (e.g., 
Certain Wastes; the point of waste origination to the excavated and encapsulated/capped) accordance with Env-
New Hampshire point of waste disposal. Sw 901. Asbestos waste shall not be intentionally 
Code of combined or mixed with other waste types prior to 
Administrative disposal. Use authorized personnel/contractors as required. 
Rules Part Env-Sw 
901 

14 

,. 

Regulatory 
Authority Requirement Status 

State Air Pollution 
Control: RSA Ch. 

Applicable 

125-C; Fugitive 
Dust, N.H. Admin. 
Rule Env-A 1002; 
Regulated Toxic 
Air Pollutants, NH 
Admin. Rule Env-
A 1400 

State Management and 
Control of 
Asbestos Disposal 
Sites Not Operated 
After July 9, 1981; 
New Hampshire 
Code of 
Administrative 

Applicable 

Rules Chapter 
Env-Sw 2100 and 
RSA 141 -E 

State Management of 
Certain Wastes; 
New Hampshire 
Code of 

Applicable 

Administrative 
Rules Part Env-Sw 
901 

Attachment C, Table 3 
Mohawk Tannery Site, Action Memo 

Alternatives 5a. al. a2. b> and c 
Encapsulation and Capping 

Action-Specific ARARs and TBCs 
______________ e*6 

Changes in ARAR/TBC 
Requirement Synopsis since the 2002 Action 

Memorandum 
Part 1002 requires precautions to Cited 
prevent, abate and control fugitive dust 
during specified activities, including 
excavation, maintenance, and 
construction. 
Part 1400 identifies toxic air pollutants 
discharge standards. These pollutants 
are also listed by EPA in 40 CFR 261 

Requirements for managing certain Not cited 
pre-1981 asbestos disposal sites. 

Management ofasbestos waste from Not cited 
the point ofwaste origination to the 
point of waste disposal. 

Action to be Taken to Attain Requirement 

If the excavation, consolidation, encapsulation and/or 
capping generates regulated air pollutants, then measures 
will be implemented to meet these standards. 

Manage asbestos wastes excavated from asbestos disposal 
sites (ADS) in accordance with Env-Sw 2100. Construct, 
manage and record relocated ADS in accordance with 
Env-Sw2100. Use authorized personnel/contractors as 
required. 

Manage asbestos and dispose ofwastes generated (e.g., 
excavated and encapsulated/capped) accordance with Env-
Sw 901. Asbestos waste shall not be intentionally 
combined or mixed with other waste types prior to 
disposal. Use authorized personnel/contractors as required. 

14 
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Attachment C. Table 3 
Mohawk Tannen Site, Action Memo 

Alternatives Sa, at, a2, b, and c 
Encapsulation and Capping 

Action-Suecific ARARs and TBCs 

'· 7 
Regulatory Changes in ARAR/fBC Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement Synopsis since the 2002 Action 

Memorandum 

State Asbestos Applicable Requirements for managing asbestos Not cited Manage asbestos wastes generated (e.g., excavated an 
Management and in a manner that prevents the release of encapsulated/capped) accordance with Env- A 1800. Use 
Control; New asbestos fibers to the environment and authorized pers.Onnel/contractors as required. 
Hampshire Code human exposure thereto. 
of Administrative 
Rules Chapter 
Env-A 1800 

State Solid Waste Relevant and Requirements for excavating a portion Not cited Prepare and follow a landfill reclamation plan as described 
landfill appropriate or an entire solid waste landfill. in Env-Sw 808 for removal of the Fimbel Door Landfill. 
requirements: New 
Hampshire Code 
of Administrative 
Rules Part Env-
808, Landfill 
Reclamation 

State Drinking Water Relevant and State MCLs and MCI.Gs establish Not cited. Used to establish Performance Standards for monitoring 
Quality Standards: Appropriate maximum contaminant levels groundwater at the capped lagoon compliance boundary to 
NH Admin. Code for MCLs permitted in public water supplies and ensure there is no migration of contaminated groundwater 
Env-Dw 700 and non-zero are the basis of State Ambient exceeding these standards beyond the boundary. Inside of 

MCLGs Groundwater Quality Standards the compliance boundary, !Cs will be required to prevent 

only; {AGQS) that are applicable to site contact/ingestion of groundwater that .exceeds these 

MCLGs set ground water. The regulations are standards. 

as zero are generally equivalent to the Federal 

To Be Safe Drinking Water Act (SOW A). 

Considered. 

15 

Attachment C. Table 3 
Mohawk Tannery Site, Action Memo 

Alternatives 5a, al. a2, b, and c 
Encapsulation and Capping 

Action-Specific ARARs and TBCs 
______________£=7 

Regulatory 
Authority Requirement Status 

Changes in ARAR/TBC 
Requirement Synopsis since the 2002 Action 

Memorandum 
State Asbestos 

Management and 
Control; New 
Hampshire Code 
of Administrative 

Applicable Requirements for managing asbestos Not cited 
in a manner that prevents the release of 
asbestos fibers to the environment and 
human exposure thereto. 

Rules Chapter 
Env-A 1800 

State Solid Waste 
landfill 
requirements: New 
Hampshire Code 
ofAdministrative 

Relevant and 
appropriate 

Requirements for excavating a portion Not cited 
or an entire solid waste landfill. 

Rules Part Env-
808, Landfill 
Reclamation 

State Drinking Water 
Quality Standards: 
NH Admin. Code 
Env-Dw 700 

Relevant and 
Appropriate 
for MCLs 
and non-zero 
MCLGs 
only; 
MCLGs set 

as zero are 
To Be 

State MCLs and MCLGs establish Not cited. 
maximum contaminant levels 
permitted in public water supplies and 
are the basis ofState Ambient 
Groundwater Quality Standards 
(AGQS) that are applicable to site 
ground water. The regulations are 
generally equivalent to the Federal 
Safe Drinking Water Act (SDWA). 

Considered. 

Action to be Taken to Attain Requirement 

Manage asbestos wastes generated (e.g., excavated an 
encapsulated/capped) accordance with Env- A 1800. Use 
authorized personnel/contractors as required. 

Prepare and follow a landfill reclamation plan as described 
in Env-Sw 808 for removal of the Fimbel Door Landfill. 

Used to establish Performance Standards for monitoring 
groundwater at the capped lagoon compliance boundary to 
ensure there is no migration ofcontaminated groundwater 
exceeding these standards beyond the boundary. Inside of 
the compliance boundary, lCs will be required to prevent 
contact/ingestion of groundwater that exceeds these 
standards. 

15 
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C, Table 3 
Mohawk Tannen Site2 Action Memo 

Alternatives Sa 2 al 2 a22 b2 and c 
Enca12sulation and C&(!J!ing 

Action-SJ!ecific ARARs and TBCs 
D. 8 

Regulatory Changes in ARARffBC Action to be Taken to Attain Requirement 
Authority Requirement Status Requirement Synopsis since the 2002 Action 

Memorandum 
State New Hampshire Relevant and Establishes maximum concentration Not cited. Used to establish Performance Standards for monitoring 

Ambient Appropriate levels for regulated contaminants in groundwater at the capped lagoon compliance boundary to 
Groundwater groundwater which result from human ensure there is no migration of contaminated groundwater 
Quality Standards operations or activities. NH AGQS are exceeding these standards beyond the boundary. Inside of 
(NH AGQS): Env- equivalent to MC Ls for contaminants the compliance boundary, ICs will be required t'o prevent 
Or 603.03, Table that have MCLs. NH AGQS have contact/ingestion of groundwater that exceeds these 
600-1, been established for site groundwater. standards. 

contaminants for which no MCLs are 
established, and are derived to be 
protective for drinking water uses. 
The NH AGQS will be used for site 
contaminants where MCLs are not 
currentlv established. 

State Non-degradation Applicable Wm-Or 603.0 l(c) provides that, unless Not cited. Used to establish Performance Standards for monitoring 
of Groundwater to naturally occurring, groundwater shall groundwater at the capped lagoon compliance boundary to 
Protect Surface not contain any contaminants at ensure there is no migration of contaminated groundwater 
Water: NH Admin. concentrations such that groundwater exceeding these standards beyond the boundary. Inside of 
Code Env-Or to surface water results in a violation the compliance boundary, I Cs will be required to prevent 
603.01 (c) of surface water standards in any contact/ingestion of groundwater that exceeds these 

surface water body within or adjacent standards. 
to the site. Env-Or 603.01 (c) 
therefore incorporates surface water 
standards set forth at Env-Ws 1700. 

State Standards for Applicable This provision requires that wells be Not cited Wells used for monitoring the remedy will be created, 
Construction, for drinking constructed, maintained, relocated, operated, and closed in compliance with these standards. 
Maintenance and water wells; and/or abandoned according to these Well restriction standards shall be incorporated into 
Abandonment of R&E for regulations. We 602.05 address institutional controls to prevent groundwater use around 
Wells, NH Admin. monitoring restrictions on location wells in the capped lagoon. 
Code We 600 wells contaminated areas. 

16 
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Attachment C. Table 3 
Mohawk Tannery Site. Action Memo 

Alternatives 5a. al. a2. b. and c 
Encapsulation and Capping 

Action-Specific ARARs and TBCs 
______________ E=8 

Regulatory 
Authority Requirement Status 

Changes in ARAR/TBC 
Requirement Synopsis since the 2002 Action 

Memorandum 

Action to be Taken to Attain Requirement 

State New Hampshire 
Ambient 
Groundwater 
Quality Standards 
(NH AGQS): Env-
Or 603.03, Table 
600-1, 

Relevant and 
Appropriate 

Establishes maximum concentration Not cited. 
levels for regulated contaminants in 
groundwater which result from human 
operations or activities. NH AGQS are 
equivalent to MCLs for contaminants 
that have MCLs. NH AGQS have 
been established for site groundwater, 
contaminants for which no MCLs are 

Used to establish Performance Standards for monitoring 
groundwater at the capped lagoon compliance boundary to 
ensure there is no migration ofcontaminated groundwater 
exceeding these standards beyond the boundary. Inside of 
the compliance boundary, ICs will be required to prevent 
contact/ingestion ofgroundwater that exceeds these 
standards. 

established, and are derived to be 
protective for drinking water uses. 
The NH AGQS will be used for site 
contaminants where MCLs are not 
currently established. 

State Non-degradation 
ofGroundwater to 
Protect Surface 
Water: NH Admin. 
Code Env-Or 
603.01 (c) 

Applicable Wm-Or 603.01(c) provides that, unless Not cited. 
naturally occurring, groundwater shall 
not contain any contaminants at 
concentrations such that groundwater 
to surface water results in a violation 
of surface water standards in any 
surface water body within or adjacent 
to the site. Env-Or 603.01 (c) 
therefore incorporates surface water 
standards set forth at Env-Ws 1700. 

Used to establish Performance Standards for monitoring 
groundwater at the capped lagoon compliance boundary to 
ensure there is no migration ofcontaminated groundwater 
exceeding these standards beyond the boundary. Inside of 
the compliance boundary, ICs will be required to prevent 
contact/ingestion ofgroundwater that exceeds these 
standards. 

State Standards for 
Construction, 
Maintenance and 
Abandonment of 
Wells, NH Admin. 
Code We 600 

Applicable 
for drinking 
water wells; 
R&E for 
monitoring 
wells 

This provision requires that wells be Not cited 
constructed, maintained, relocated, 
and/or abandoned according to these 
regulations. We 602.05 address 
restrictions on location wells in 
contaminated areas. 

Wells used for monitoring the remedy will be created, 
operated, and closed in compliance with these standards. 
Well restriction standards shall be incorporated into 
institutional controls to prevent groundwater use around 
the capped lagoon. 

16 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
NEW ENGLAND - REGION I 

5 POST OFFICE SQUARE, SUITE 100 
BOSTON, MASSACHUSETTS 02109-3912 

Memorandum 

Date: April 2, 2020 

Subject: Mohawk Tannery Technical Memorandum to 2019 NTCRA 

To: Site File 

From: Matthew R. Audet, RPM 
Federal Facilities Superfund Section 

New Hampshire & Rhode Island Superfund Section 
Thru: Melissa Taylor, Chief 

This memorandum highlights third-party developer activities to be performed in coordination with EPA 
Region 1’s September 30, 2019 Action Memorandum, which modified the scope of the Mohawk Tannery 
Site’s Non-Time-Critical Removal Action (NTCRA) dated October 29, 2002. 

Background 

Following additional investigation, including a 2018 Engineering Evaluation/Cost Analysis Amendment 
(“EE/CA Amendment”) to a 2002 EE/CA, the recommended 2019 NTCRA involved: consolidating 
approximately 78,600 cy of contaminated waste and overlying soil from six disposal areas, 
approximately 1,150 cy of contaminated soil from areas of the Site located outside the footprint of six 
disposal areas, and approximately 2,500 cy of contaminated soil from the Site’s Southern Parcel onto 
the Northern Parcel of the Site, enclosed with a vertical barrier, and covered with an impermeable cap. 
Approximately, a total volume of 82,250 cy of contaminated material would be consolidated, 
encapsulated and capped. 

The total project cost ceiling for the NTCRA recommended in the Action Memorandum ranged from $7.7 
million to $14.5 million. The cost estimate for the revised entire scope of the work does not exceed to 
estimates in the EE/CA or Action Memo. Specific vertical barrier technologies (sheet pile, slurry wall, or 
secant wall) would be determined based on subsequent design plans approved by EPA. 

Toll Free $ 1-888-372-7341 
Internet Address (URL) $ http://www.epa.gov/region1 
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Non-Time-Critical Removal Action 

The 2019 Action Memorandum describes the NTCRA proposed actions and includes ARARs to address 
closure of the Fimbel Door Landfill (see below). In addition, the Action Memorandum includes the 
following language related to third-party redevelopment activities: 

It is anticipated that this NTCRA will be performed in connection with a private party redevelopment of 
the Site under an administrative order. EPA understands that as part of this re-development, while not 
part of this NTCRA, a private party may opt to: 1) consolidate approximately 20,000 cy of sludge waste 
from a landfill within an adjacent property (Fimbel Door property) into the capped area on the Site, and 2) 
excavate approximately 17,000 cy of asbestos containing material (ACM) from a City-owned property and 
approximately 5,000 cy of ACM from the Fimbel Door property and deposit this ACM into a separate 
capped cell to be built adjacent to the eastern edge/wall of the capped area. 

EPA has subsequently reviewed a proposed design solicitation for this private-party work to be 
performed in coordination with the NTCRA. Further refinement of the design will follow. EPA has 
consulted with NHDES throughout the process and will continue to do so. 

Affected Properties 

In total, three properties will be impacted by the coordinated redevelopment and NTCRA work: Mohawk 
Tannery, Fimbel Landfill, and Parkway ADS (see figure). The Mohawk Tannery property is located at 
Fairmount Avenue and Warsaw Avenue, the Fimbel Landfill property is located to the south of the Broad 
Street Parkway and is landlocked between the Mohawk Tannery and Parkway ADS Cell, and the Parkway 
ADS Cell property abuts the recently completed Broad Street Parkway, opposite Fox Street to the north. 

Fimbel Door Landfill 
During historic operations, Mohawk Tannery sludge was placed on an approximately 0.6-acre (26,000 
square feet), 20-mil thick polyvinyl chloride (PVC) liner to form a waste pile approximately 20 to 25 feet 
high on the adjacent Fimbel Landfill property. A landfill closure plan for the Fimbel Landfill was approved 
by the NHDES in 1996. The closure plan included a soil and polyethylene membrane cover system, a 
leachate monitoring and collection system, a landfill gas collection and venting system, and perimeter 
fencing. Landfill closure was completed under NH State requirements in 1997. 

City of Nashua Asbestos Disposal Site (ADS) 
Asbestos-impacted soil was identified in soil on the former Fimbel Door Factory property in 1986. During 
development of the Broad Street Parkway in 2013, the property, classified as a NHDES ADS (#271; 
NHDES #200410151), received consolidated asbestos material from three properties (the former Fimbel 
Door Factory, 44 Broad Street, and the western side of Baldwin Street near the south of the railroad) 
into ADS containment cells owned and maintained by the City of Nashua (NHDES #199007010). 

Private-Party Redevelopment Work 

Working cooperatively with EPA, New Hampshire Department of Environmental Services (NHDES), and 
the City of Nashua a preliminary design has been drafted that contemplates the construction of: (1) a 
secant pile containment system surrounding the two existing Nashua Riverfront lagoons for the 
purposes of consolidating all tannery waste from the Mohawk Tannery Site and the Fimbel Door Landfill, 
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and; (2) the consolidation of ACM from the City-owned ADS land, the Fimbel Door Landfill, and the 
Mohawk Tannery Site in a cell adjacent to the contained lagoon waste. 

Redevelopment of the three properties will further any overall redevelopment. Currently contemplated 
are multi-family housing containing a combination of apartments, senior housing, independent and 
assisted living, Alzheimer's and related dementia uses along with river based recreational facilities and 
up to an estimated 50,000 ft2 of commercial space. 

ARARs 

The following ARAR was included in the 2019 Action Memo. 

Requirement/ 
Regulation Status Synopsis Action to Be Taken 

to Comply 
Actions Included in the 80% 

Submission 

Solid Waste 
landfill 
requirements: 
NH Code of 
Administrative 
Rules Env-808 

R&A 

Requirements for 
excavating a 
portion or an entire 
solid waste landfill. 

Prepare and follow 
a landfill 
reclamation plan as 
described in Env-Sw 
808 for removal of 
the Fimbel Door 
Landfill. 

The 80% submission does not identify 
the components necessary to comply 
with this ARAR. KGSNE assumes that a 
landfill reclamation plan will be filed 
by the prospective purchaser or 
representative. [To be addressed with 
a reclamation plan prepared pursuant 
to Env-Sw 808 for the 100% design.] 

SITE MAP 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

5 POST OFFICE SQUARE - SUITE 100 
BOSTON, MASSACHUSETTS 02109-3912 

ACTION MEMORANDUM 

DATE:  

SUBJ: Non-Time Critical Removal Action (NTCRA) Addendum to include Fimbel Landfill to 

Bob Cianciarulo, Chief
Remediation and Restor n Branch I 

the Mohawk Tannery Site, Nashua, NH- Action Memorandum Addendum 

FROM: Matt Audet, Remedial Project Manage 

ti

at

Proje

tionn

ation B 

THRU: Melissa Taylor, Chief 
NH/RI Superfund Sec 

rrrrrrrrrrrrrrrrrrrrrrrr

 

TO: Bryan Olson, Director 
Superfund and Emergency Management Division 

I. PURPOSE 

The purpose of this Action Memorandum Addendum is to request and document approval of a change to 
the September 2019 Action Memorandum and clarify the technical memorandum of April 2, 2020 
concerning the Mohawk Tannery Site (the Site). The Site is located off Fairmont St in Nashua, NH. 

Hazardous substances present in soils, sludges, and contaminated waste originating from the 
Mohawk Tannery, if not addressed by implementing the response actions selected in this Action 
Memorandum Addendum, will continue to pose a threat to human health and the environment. 

The 2019 Action Memorandum primarily addressed tannery soil and sludge contamination on the 
Mohawk Tannery northern and southern parcels. The Action Memorandum anticipated that the 
(NTCRA) would be performed in connection with private party redevelopment of the Site and that the 
private party may opt to consolidate approximately 20,000 cy of sludge waste from a landfill located on 
the adjacent Fimbel property (Fimbel) into the newly-constructed waste disposal area located on the 
Mohawk Tannery property. 

This Addendum serves to formalize this work on Fimbel and details the basis and funding for 
performing the necessary response actions. While this additional material increases the volume of 
waste by approximately 25%, this addition does not increase any EPA costs associated with the work. 

II. SITE CONDITIONS ANDBACKGROUND 

CERCLIS ID#: NHD981889629 
SITE ID#: 017C 
CATEGORY: Non-Time-Critical 
NPL STATUS: Proposed to the NPL May 11, 2000 

Page 1 of 11 
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A. Site Description 

1. Removal site evaluation 

Please refer to the previous Action Memorandum, dated September 30, 2019, for a detailed history 
and description of EPA actions at the Mohawk Tannery Site. 

Numerous investigations of the Fimbel Landfill have been conducted, including: 

 Tannery Sludge Landfill Proposal for Mohawk Associates, Inc., no date, prepared by B.V. 
Pearson Associated, Chester, New Hampshire 

 Tannery Sludge Landfill Proposal II for Mohawk Associates, Inc., May 23, 1983. Prepared by 
B.V. Pearson Associates, Chester, NH. 

 November 1983: Sludge sampled by Granite State Leathers, Inc. 
 Hydrogeologic Study and Conceptual Closeout Plan, Fimbel Landfill, Nashua, NH.  
 Prepared for Fairmount Height Associates Inc., Nashua, NH. Prepared by Goldberg-Zaino & 

Associates, Inc. (GZA), Manchester, NH, November, 1985. File No. D-5227 
 Four monitoring wells installed (F-1, F-2, F-3, and F-4) 
 May 1885: NHDES samples sludge 
 July 1985: GZA samples leachate, groundwater and drum composite September 1985: GZA 

samples leachate and groundwater 
 March 1986: USEPA samples sludge 
 November 1986: Wehran develops a Response Action Plan. No sampling. 
 Preliminary Assessment for the Fimbel Landfill Site, Fox Street, Nashua, NH. Prepared by New 

Hampshire Division of Public Health Services Bureau of Risk Assessment and NHDES Waste 
Management Division, Superfund Site Management Bureau. March 30, 1989. 

 Phase I Environmental Site Assessment of the Fimbel Landfill/Lagoon, Nashua, NH. 
Prepared by Dunn Geoscience Corporation, Laconia, NH. DGC Project No. 6885-001-8608. 
December 11, 1989.  

 Groundwater Sampling and Analyses, Fimbel Door Corporation Landfill/Lagoon, Nashua, NH. 
Prepared by Dunn Geoscience Corporation, Laconia, NH. DCG Project No. 60885- 001-08608. 
January 26, 1990. 

 Final Screening Site Inspection, Fimbel Landfill, Nashua, NH. Prepared by NUS Corporation, 
Bedford, MA. May 22, 1990. TDD No. Fl-8907-05. No sampling conducted. 

 Site Investigation Report/Remedial Action Plan, Tannery Sludge Landfill, Fimbel Door 
Corporation. Prepared by Woodard & Curran Environmental Services, Portland, ME., 1992. 

 Report on Additional Characterization of Landfill Sludge at Depth, Fimbel Door Landfill, Nashua 
NH, DES Site #840400. Prepared by Woodard & Curran Environmental Services, Portland, ME. 
July 21, 1995. 

 Final Site Inspection Prioritization Report for Mohawk Tannery Nashua, New Hampshire. 
CERCLIS NO. NHD981889629. New Hampshire Department of Environmental Services Waste 
Management Division November 1996.  

 Bench-Scale Treatability Study, GeoInsight, 2016.  Included waste coring. 

Results indicate the presence of organic and inorganic compounds in nearly all tannery sludge samples 
from the landfill. Consistent with Mohawk waste, identified contaminants include chromium and 
phenols. 

2. Physical location 

Please refer to the previous Action Memorandum, dated September 30, 2019, for a detailed 
geographical description of the Former Mohawk Tannery Site. 

Page 2 of 11 
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As depicted on Figure 1 below, the Fimbel property contains an inactive landfill located at 24 Fox 
Street in the City of Nashua, New Hampshire. The Fimbel Landfill is approximately one-half mile east 
of NH Route 3, and approximately south of Broad Street Parkway. To the east is a low-lying seasonally 
wet area, to the west is a wooded area and to the south is the former Mohawk Tannery Site. The 
Nashua River flows in a southerly direction immediately west of the properties. The Fimbel property is 
identified as lot number 1 on tax map 71 for the City of Nashua and is found at North Latitude 42° 46' 
2.5" and West Longitude 71 ° 29'12.5". The Fimbel landfill is approximately one-half acre in size. 

Directly to the north, situated between the Fimbel property and Broad Street Parkway lies a City of 
Nashua-owned Right of Way (ROW) property. The property is bound on the west by the Nashua River, 
to the north by the Parkway, the east by a road, and to the south by Fimbel property. The ROW 
property totals 3.04 acres. The City ROW is depicted as the “City Property with Parkway ADS Cell” in 
Figure 1 below. 

3. Site Characteristics 

Please refer to the previous Action Memorandum, dated September 30, 2019, for a detailed 
description of Former Mohawk Tannery characteristics. 

Figure 1 

The Fimbel Landfill was constructed in 1979 for disposal of dewatered tannery sludge from the 
Mohawk Tannery facility. The Landfill was constructed and operated entirely by Mohawk Tannery, and 
received dewatered wastewater treatment sludge from the Mohawk facility until closing in 1984. The 
landfill was constructed with a 20-mil thick polyvinyl chloride (PVC) liner (1979) and covered with 0.5 to 
2.0 feet of granular soil in 1984. 

A leachate collection system is located along the western edge of the landfill. It consists of a leachate 
holding pond and a concrete sump formerly used to house the leachate pump. Periodically from 1979 to 
1984, leachate generated from separation of water from the emplaced sludge or from precipitation was 
pumped from the leachate collection sump through an underground pipe back to the facility waste treatment 
facility's primary clarifier. The leachate collection and treatment system has not been in operation since 
closure of the Mohawk facility in 1984. 
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4. Release or threatened release into the environment of a hazardous substance, or 
pollutant or contaminant 

Please refer to the previous Action Memorandum, dated September 30, 2019, for more 
information regarding initial contaminant data. 

In the course of work on Mohawk Tannery, information has been learned that Fimbel Landfill contains 
primarily tannery waste originating from tannery operations. Analysis of landfill waste conducted by 
GeoInsight in 2016 during a Bench-Scale Treatability Study confirm the similarity in Mohawk and Fimbel 
Landfill waste.  Table 1 presents a summary of historical and recent analysis of both wastes. 

Table 1 

Removal Goals (RGs) to permit anticipated Site use were established for contaminants of concern (COCs) at 
the Mohawk Tannery Site using risk-based values calculated from exposure scenarios identified in the 
streamlined human health risk evaluations; Site-specific risk-based standards developed for dioxins and 
vanadium; and the NHDES Soil Remediation Standards (SRS) concentrations, for contaminants where the 
State standard is more protective than federal risk-based standards. For all COCs except dioxin and 
vanadium, the RG was selected from either the lower of the risk-based concentration corresponding to a 
cancer risk level of 1.0 x 10-6, or to a hazard index of 1.0, unless this risk-based value was higher than the 
NHDES SRS standards, in which case the SRS concentration was selected as the RG. For dioxin and 
vanadium, the RG was selected using Site-specific standards based on non-cancer risk.  The RG for each 
contaminant has been used as the cleanup level for the NTCRA. Since the Landfill waste consists of the 
same COCs as the Mohawk wastes, these RGs will be applied to the Fimbel Landfill waste as cleanup 
levels. 

The contaminants in Fimbel Landfill may pose a threat to future residents and the general public in this 
neighborhood. The Fimbel Landfill is currently not fenced, and several reconnaissance visits have witnessed 
squatters living on or near the landfill. The current cap was constructed in 1997, however there has not been 
any routine maintenance since that time. The grass cover and surface water drainage features require 
ongoing maintenance, including removal of any ‘woody’ vegetation with roots that could compromise the 
landfill cover system. Based on recent visual reconnaissance, this maintenance has not been performed and 
as such, underbrush and small trees have established in the landfill cap which threatens the integrity of the 
landfill containment system and could pose a threat of release of the landfill contents.  

Many residents and/or trespassers live in the nearby neighborhood and have been seen walking in this area. 
Multiple active campsites of squatters have also been witnessed in this area, and in particular, directly on the 
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landfill cap. These occasions may contribute to a damage to the landfill cap and therefore a threat of release 
of the landfill contents. 

5. NPL status 

Please refer to the previous Action Memorandum, dated September 30, 2019, for a detailed 
description of Mohawk Tannery NPL Status. 

The Fimbel Property and City-owned ROW parcel are not on the NPL but are associated with the NPL-
Proposed Mohawk Tannery Site. 

B. Other Actions to Date 

1. Previous actions 

Please refer to the previous Action Memorandum dated September 30, 2019 for detailed 
description of previous actions. 

2. Current actions 

Please refer to the previous Action Memorandum dated September 30, 2019 for detailed 
description of current actions. 

C. State and Local Authorities' Roles 

1. State and local actions to date 

Please refer to the previous Action Memorandum, dated September 30, 2019, for additional 
information regarding state and local actions to date. 

2. Potential for continued State/local response 

Both NHDES and the City of Nashua have limited funding available to mitigate the threat to human health 
and the environment with respect to the contamination caused by the Fimbel Landfill and the Mohawk 
Tannery Site. 

III. THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT, 
AND STATUTORY AND REGULATORY AUTHORITIES 

Please refer to the previous Action Memorandum, dated September 30, 2019, for details
regarding threats to public health or the environment, and statutory and regulatory authorities
regarding the Mohawk Site contaminants. 

As described below, the conditions at the Fimbel Landfill meet the general criteria for a removal action, as 
set forth in 40 C.F.R. §300.41S(b)(1), in that "there is a threat to public health or welfare of the United 
States or the environment", and consideration of the factors set forth in 40 C.F.R. §300.415(b)(2) as 
described below. 

Specifically, this Action Memorandum Addendum has determined that the factors below are applicable.  

Actual or potential exposure to nearby human populations, animals, or the food chain from 
hazardous substances or pollutants or contaminants; [§300.415(b)(2)(i)]; 
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The same contaminants of concern at the Mohawk Tannery Site in the 2019 Action Memorandum 
Amendment are in the Fimbel Landfill, and these contaminants may pose a threat to future residents and the 
general public in this neighborhood. The Fimbel Landfill is currently not fenced, and several reconnaissance 
visits have witnessed squatters living on or near the landfill. The potential human exposure pathways 
include direct dermal contact exposure, incidental ingestion and inhalation of dust displaced by weather 
conditions. The current cap was constructed in 1997, however there has not been any routine maintenance 
since that time. The grass cover and surface water drainage features require ongoing maintenance, including 
removal of any ‘woody’ vegetation with roots that could compromise the landfill cover system. Based on 
recent visual reconnaissance, this maintenance has not been performed and as such, underbrush and small 
trees have established in the landfill cap which threatens the integrity of the landfill containment system. 
Vandalism resulting in potential risks have been witnessed on the landfill, where an 18” cover to an access 
pipe to the bottom of the Fimbel landfill (which permits removal of trapped water) was removed providing 
for the possibility for a child slipping down the pipe which poses a serious physical hazard. A plywood 
cover was placed on the pipe and screwed into the side walls of the pipe; however, this may not prevent 
future vandalism attempts. 

Many residents and/or trespassers live in the nearby neighborhood and have been seen walking in this area. 
There also may be children recreating in this area, as witnessed by dirt bike paths and ramps on an adjacent 
parcel, and videos of children skateboarding at the adjacent facility foundation slabs (less than 200 feet 
away), and the fence separating these areas has been breached, providing additional evidence that 
trespassers are crossing these parcels.  Lastly, multiple active campsites of squatters have been witnessed in 
this area, and in particular, directly on the landfill cap. All these scenarios present a risk of contaminant 
exposure. 

Weather conditions that may cause hazardous substances or pollutants or contaminants to 
migrate or be released [§300.415(b)(2)(v)]; 

The Fimbel Landfill contents contain the same contaminants as found on the Mohawk property. Heavy 
rainfall events could affect the integrity of the cap and cause contaminants to be released into the 
environment or migrate into planned residential areas if left as is, as it has not been maintained since its 
inception and shows signs of wear and tear. 

Sensitive ecosystems including wetlands exist in the downgradient areas and could be impacted by any 
release from the Landfill. 

The availability of other appropriate Federal or State response mechanisms to respond to the
release [§300.415(b)(2)(vii)]; 

No other response mechanisms exist to mitigate the risk to human health from exposure to the 
contamination in the Fimbel Landfill. State and local agencies have all assessed the Site and determined that 
they do not have the financial capacity to fund a clean-up of this scale. While the Fimbel Landfill is 
currently permitted under the state solid-waste program, NHDES has agreed to the repatriation of the Fimbel 
Landfill under CERCLA authority. 

IV. ENDANGERMENT DETERMINATION 

Actual or threatened releases of hazardous substances from the Fimbel Landfill, if not addressed by 
implementing the response action selected in this Action Memorandum Addendum, may present an 
imminent and substantial endangerment to public health, welfare, or the environment. 

Page 6 of 11 

RX 341 Page 130 of 166



   
 

  
 

 

  

  
   

 
 

 
 

 
 

 
    
    
    
    

 
 

 

  
 

 
 

 
   

  
  

  

  

 
     

  
 

 
  

V. EXEMPTION FROM STATUTORY LIMITS 

Under CERCLA § 104(c)(1)(C), continued response actions are otherwise appropriate and consistent with 
the remedial action to be taken. More specifically, an exemption from the $2 million Action Memorandum 
ceiling is requested. An exemption from the 12-month statutory limitation for performance of this removal 
action was requested and approved in the Action Memorandum, dated September30, 2019. Conditions at the 
Site continue to meet the criteria listed in CERCLA Section 104(c)(l )(A)(i), (v), (vii) for an exemption from 
the statutory limits of the 12 months and $2 million expenditure. 

A. Appropriateness 

EPA OSWER directive 9360.0-12, "Guidance on Implementation of the Revised Statutory Limits on 
Removal actions", April 6, 1987, states that an action is appropriate if the activity is necessary for any one of 
the following reasons: 

1. To avoid a foreseeable threat; 
2. To prevent further migration of contaminants; 
3. To use alternatives to land disposal, or; 
4. To comply with the off-sitepolicy. 

The Proposed Action described in Section VI below meets criteria one and two identified above. 

Since the waste in the Fimbel Landfill is of the same composition as the Mohawk Tannery wastes located on 
the Mohawk site, the Landfill wastes pose a foreseeable threat for future residents if left as-is, and the 
property is developed in accordance with the anticipated future residential use. The potential future risks 
identified at the Site exceed EPA's acceptable target cancer risk range and non-cancer hazard index value, 
and by association the Fimbel Landfill wastes do as well. Consolidation and containment of the Fimbel 
Landfill waste along with the Mohawk contaminated wastes will reduce the risk of these health effects to 
acceptable levels and avoid a foreseeable threat. 

Currently there is unrestricted access to the Fimbel Landfill as evidenced by trespassers walking on the 
property and squatters living on and around the Landfill. Future redevelopment includes residential 
properties; therefore, residents would have unrestricted access to the Landfill in its current state. There is 
potential for children to be exposed to the landfill wastes in the future should the integrity of the cap 
continue to degrade as there is evidence of dirt bike ramps and paths and children skateboarding on 
foundation slabs less than 200 feet from the Fimbel Landfill. The 2019 Action Memorandum Amendment 
established Removal Goals (RGs) for the Contaminants of Concern (COCs) present in Mohawk waste on the 
Mohawk parcels and these RGs were developed using either 1) risk-based values calculated from exposure 
scenarios identified in the streamlined human health risk evaluations; 2) Site-specific risk-based standards 
developed for dioxins and vanadium; or 3) the NHDES Soil Remediation Standards (SRS) concentrations, 
for contaminants where the State standard is more protective than federal risk-based standards. For all COCs 
except dioxin and vanadium, the RG was selected from either the lower of the risk-based concentration 
corresponding to a cancer risk level of 1.0 x 10-6, or to a hazard index of 1.0, unless this risk-based value 
was higher than the NHDES SRS standards, in which case the SRS concentration was selected as the RG. 
For dioxin and vanadium, the RG was selected using Site-specific standards based on non-cancer risk.  
Since the Landfill contents are Mohawk wastes and contain the same constituents as the Mohawk wastes on 
the Mohawk Tannery Site, it is appropriate to use the RGs set in the 2019 Action Memorandum as cleanup 
levels for the Fimbel Landfill wastes. Approximately 20,000 cubic yards of Mohawk Tannery waste exist 
within the Fimbel Landfill. 
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B. Consistency 

The Mohawk Tannery Site remains proposed on the NPL. The earlier TCRAs and the addition of the Fimbel 
Landfill to the 2019 Action Memorandum for a NTCRA is likely to enhance the effectiveness of any further 
remedial action measures. The NHDES has been involved in all planning activities associated with this 
proposed action to ensure consistency with State regulations. At a minimum, the addition of the Fimbel 
Landfill wastes to the NTCRA will complete a significant portion, if not all, of the source control measures 
needed for the Site. This would allow the Site to be put back into productive use. 

At a minimum, the proposed action will achieve the Removal Goals for the Contaminants of Concern. This 
proposed action, if combined with the 2019 NTCRA, will reduce human health exposure risks to acceptable 
levels for the anticipated reuse of the Site and will facilitate future residential development. 

Continued response actions are required at the Fimbel Landfill to prevent, limit, or mitigate the substantial 
contact threat posed to the public by the presence of unrestricted access to Mohawk waste at above the RGs. 
Response actions include but are not limited to excavation of the landfill materials, disposal of waste in the 
planned containment unit outlined in the 2019 Action Memorandum Amendment, and property restoration. 
Consolidation of all Mohawk wastes in a newly constructed containment unit with an impermeable cap 
(using the most currently advanced materials and technology) and vertical barrier such that it will be in 
compliance with EPA Applicable and Relevant or Appropriate requirements and will have enforceable 
institutional controls to protect the integrity of the containment unit is consistent with CERCLA, the NCP, 
and the overall NTCRA planned for the Mohawk Tannery Site. 

VI. PROPOSED ACTIONS AND ESTIMATED COSTS 

A. Proposed Actions 

1. Proposed action description 

The proposed actions have not been significantly altered, but the scope of work has increased. 
Please refer to the previous Action Memorandum, dated September 30, 2019 and the Technical 
Memorandum, dated April 2, 2020, for details regarding the proposed actions description. This 
Action Memorandum Addendum formalizes the proposed actions in the Technical Memorandum 
and are being incorporated into the NTCRA outlined in the 2019 Action Memorandum. 

The response actions described in this Action Memorandum Addendum directly address the actual or 
potential release of hazardous substances, which may pose an imminent and substantial endangerment to 
public health, welfare, or the environment. 

In total, two additional properties will be impacted by the proposed action in this Action Memorandum 
Addendum in addition to the actions being performed on the Mohawk Tannery Site:  Fimbel Landfill and 
the City of Nashua Right of Way (ROW). The Fimbel Landfill property is located to the south of the Broad 
Street Parkway and is landlocked between the Mohawk Tannery and City of Nashua ROW, and the ROW 
property abuts the recently completed Broad Street Parkway, opposite Fox Street to the north (see Figure 
above in Section II.A.3) 

Fimbel Landfill 
During historic operations, Mohawk Tannery sludge was placed on an approximately 0.6-acre (26,000 
square feet), 20-mil thick polyvinyl chloride (PVC) liner to form a waste pile approximately 20 to 25 feet 
high on the adjacent Fimbel Landfill property. A landfill closure plan for the Fimbel Landfill was approved 
by the NHDES in 1996. The closure plan included a soil and polyethylene membrane cover system, a 
leachate monitoring and collection system, a landfill gas collection and venting system, and perimeter 
fencing. Landfill closure was completed under NH State requirements in 1997. The fencing is no longer 
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present or has been breached, and the Landfill has not been routinely and sufficiently maintained since the 
cover system was placed in 1997, and as such, trees and shrubbery are growing on the landfill, which is 
affecting the integrity of the cap. Squatters have also been repeatedly witnessed living on the landfill with 
tents, campfires, and other paraphernalia.  

The proposed action consists of excavating the landfill materials and its contents and disposing of the 
contents in the newly constructed containment unit on the Mohawk Tannery Site where two sludge lagoons 
currently exist. Approximately 20,000 cubic yards of Mohawk waste in Fimbel Landfill will be placed 
within the containment unit. The disposition of the Landfill materials (cap, liner, leachate collection system) 
will be determined during design. The containment unit construction is outlined in the 2019 Action 
Memorandum. A retaining wall will be constructed on top of the secant wall (vertical barrier) structure that 
will contain additional Fimbel Landfill and Mohawk Site wastes from other areas of the site that extends 
above the secant wall structure. This material will be encapsulated with an impermeable cap that will be 
keyed into the secant wall structure. Specifications for the retaining wall and cap components will be 
determined during design. 

City of Nashua ROW 
Asbestos-impacted soil was identified in soil on the former Fimbel Door Factory property in 1986. During 
development of the Broad Street Parkway in 2013, the property, classified as a NHDES ADS (#271; 
NHDES #200410151), received consolidated asbestos material from three properties (the former Fimbel 
Door Factory, 44 Broad Street, and the western side of Baldwin Street near the south of the railroad) and this 
material was placed into ADS containment cells owned and maintained by the City of Nashua (NHDES 
#199007010).  In order to perform the proposed action, an access road will need to be built through the City 
of Nashua ROW, as the Fimbel property where the Fimbel Landfill is located is landlocked between the City 
ROW and the Mohawk Tannery property. 

The Removal Goals for excavation of the Landfill are the same as those in the 2019 Action Memorandum, 
as the wastes in the Landfill are Mohawk Tannery wastes and consist of the same COCs developed for the 
site. Table 2 shows all the COCs and their respective RGs. 

Table 2 - Removal Goals (RGs) for Unrestricted Use 
Basisa,b,c,d  Contaminant of Concern Removal Goal (mg/kg) 

Benzo(a)pyrene 0.7 SRSa 

Pentachlorophenol 3.0 SRSa 

4-Methylphenol(p-cresol) 0.7 SRSa 

Dioxin - TCDD (toxicity equivalency) 5.11E-05 non-cancer riskb 

Antimony 9.0 SRSa 

Arsenic 11.0c SRSa 

Barium 1,000.0 SRSa 

Cadmium 33.0 SRSa 

Chromium total 1,000.0 SRSa 

Lead 200.0 EPA IEUBK modeld 

Manganese 1,000.0 SRSc 

Vanadium 393.0* non-cancer risk* 
Notes: a  SRS = Soil Remediation Standards. SRSs derived from NH Code of Administrative Rules Chapter Env-Or-606.19, Table
600-2 Soil Remediation Standards as-of 2017. b  Site-specific RG for Dioxin, and Vanadium based a Hazard Quotient = 1,
(mg/kg). c Arsenic RG may be modified to be set a Site-specific background, if determined during pre-design soil studies that
arsenic is attributable to background and Site-specific background levels are higher than the current RG of 11 mg/kg. d 

Current EPA Region 1 approach for lead in soils is based on the Lead Technical Review Workgroup’s current support for
using a target Blood Lead Level (BLL) of 5 μg/dL and updated default parameters in the IEUBK and ALM.  Using these 
updated parameters, the model results in screening levels which round to 200 mg/kg for residential and 1000 mg/kg for
commercial/industrial land uses. A target BLL of 5 μg/dL reflects current scientific literature on lead toxicology and 
epidemiology that provides evidence that the adverse health effects of lead exposure do not have a threshold. 
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Removal of the Fimbel Landfill to meet the RGs will result in acceptable cancer or non-cancer risks for 
unrestricted use of this area. As there is Asbestos that will need to be removed to construct the access road 
through the City ROW or to excavate the Fimbel Landfill, the potential risks from Asbestos will be 
addressed through following EPA guidance on addressing asbestos at CERCLA Sites by consolidating all 
asbestos wastes that may pose a risk of future air-born exposure into the asbestos disposal cell to be located 
adjacent to the containment unit.  The asbestos cell will meet requirements under the Clean Air Act (CAA), 
National Emission Standards for Hazardous Air Pollutants (NESHAPS), Standards for Inactive waste 
disposal sites for asbestos mills and manufacturing and fabricating operations, 40 C.F.R. § 61.151 and 
include dust suppression standards and cover standards. 

2. Community relations 

A community involvement coordinator (CIC) has been assigned to the Site and will assist the OSC with 
public relations. EPA will continue to work closely with town and state officials as the project progresses.  
The 2019 Action Memo was signed after a public comment period on the Engineering Evaluation/Cost 
Analysis (EE/CA) and the proposed cleanup.  See the Responsiveness Summary accompanying that Action 
Memo for a summary of comments received and EPA’s responses. 

3. Contribution to remedial performance 

The actions proposed in this Action Memorandum Addendum are designed to mitigate the potential threats 
to human health and the environment posed by the Landfill. These actions have been closely coordinated 
with other regional EPA programs and will be consistent with any future responses. 

4. Applicable or relevant and appropriate requirements (ARARs) 

Please refer to the previous Action Memorandum, dated September 30, 2019, for a detailed 
history and description of the ARARs that will apply to the excavation and consolidation of 
Fimbel Landfill wastes.  

Pursuant to 40 C.F.R. 300.415(j), removal actions shall, to the extent practicable considering the exigencies 
of the situation, attain ARARs. The State of New Hampshire was consulted concerning state-specific 
ARARs and additional ARARs may be considered if determined relevant through the removal process. 

5. Project schedule 

The entire duration of the 2019 NTCRA is expected to take approximately 18 months (See the 2019 Action 
Memorandum Amendment for project schedule breakdown). It is expected that excavation and consolidation 
of the Fimbel Landfill material will have a negligible effect on the project schedule. 

B. Estimated Costs 

The estimated total costs from the 2018 EE/CA enumerated in the 2019 NTCRA are approximately $14.5 
million. The additional costs for the Fimbel Landfill removal outlined in this Action Memorandum 
Addendum do not increase the project ceiling. 

VII. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED OR 
NOT TAKEN 

A delay or lack of action will increase the risks to human health and the environment by allowing for: (1) 
the potential direct contact, ingestion, and adsorption of landfill wastes by future residents who might be 
exposed to wastes. 
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VIII. OUTSTANDING POLICY ISSUES 

None. 

IX. ENFORCEMENT ... For Internal Distribution Only 

Please refer to the previous Action Memorandum, dated September 30, 2019, for details
regarding the Confidential Enforcement Strategy. 

X. RECOMMENDATION 

This decision document represents the selected removal action for the Fimbel Landfill in accordance with 
CERCLA, as amended, and is not inconsistent with the National Contingency Plan. The basis for this 
decision will be documented in the administrative record to be established for this Action Memorandum 
Addendum. The Landfill is located in Nashua, NH and is directly adjacent to the Mohawk Tannery Site. 

I recommend your approval of this Action Memorandum Addendum. 

Digitally signed by BRYANBRYAN OLSON 
Date: 2020.12.21 16:52:17OLSON -05'00' DATE:APPROVAL: 

Bryan Olson, Director 
Superfund Emergency Management Division 

DISAPPROVAL: DATE: 
Bryan Olson, Director 
Superfund Emergency Management Division 
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MOHAWK TANNERY SITE REMOVAL ACTION 

City of Nashua, New Hampshire, Hillsborough County 

EPA Region 1 

September 2020 

Pursuant to the 

Bonafide Prospective Purchaser Administrative Settlement Agreement for Removal Action 

CERCLA Docket No. 01-2020-0063 
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1. INTRODUCTION 

1.1 Purpose of the SOW. This Statement of Work (SOW) sets forth the procedures and 

requirements for implementing the Work. 

1.2 Structure of the SOW. 

• Section 2 (Community Involvement) sets forth EPA’s and Purchaser’s responsibilities for 
community involvement. 

• Section 3 (Removal Design) sets forth the process for developing the RA Design, which 

includes the submission of specified primary deliverables. 

• Section 4 (Removal Action) sets forth requirements regarding the completion of the RA, 

including primary deliverables related to completion of the RA. 

• Section 5 (Reporting) sets forth Purchaser’s reporting obligations. 

• Section 6 (Deliverables) describes the content of the supporting deliverables and the 

general requirements regarding Purchaser’s submission of, and EPA’s review of, approval 

of, comment on, and/or modification of, the deliverables. 

• Section 7 (Schedules) sets forth the schedule for submitting the primary deliverables, 

specifies the supporting deliverables that must accompany each primary deliverable, and 

sets forth the schedule of milestones regarding the completion of the RA. 

• Section 8 (State Participation) addresses State participation. 

• Section 9 (References) provides a list of references, including URLs. 

The Scope of the RA includes the actions described in Section VI of the Action 

Memorandum for the Site dated September 30, 2019.  It is summarized below. 

The Purchaser shall excavate, consolidate, and encapsulate all the sludge and 
1.3 

contaminated soils at the Site into a containment structure to be built around the 

former Lagoon Areas 1 & 2. The Purchaser shall excavate all the tannery waste 

and contaminated soils wherever they exceed the EPA Removal Goals (RGs) 

shown on Table 1 of the September 30, 2019 Action Memo, from the following 

Site areas: 

• former disposal Areas 3 through 7 

• former main/control buildings sumps & pits 

• former chrome fill-up area 
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• former waste water conveyance area 

• former boiler house area 

• main building sub-slab soil 

• the two adjacent properties (Fimbel Door Property and the City-owned 

ROW Property). 

In addition, pursuant to the Technical Memorandum dated April 2, 2020, added as 

an attachment to the Action Memorandum, the Purchaser will be removing and 

consolidating contaminated material from two other properties.1 All these areas 

will be subsequently replenished with clean, excavated fill relocated from other 

areas of the Site and graded and compacted following placement. 

The removal action calls for removal of approximately 56,000 cubic yards of 

contaminated sludge, soils, and/or ACM from the following Properties: Mohawk 

Tannery, Fimbel Door, and City Right-of-Way (ROW). These materials will be 

consolidated and encapsulated with an impermeable cap in the area of the 

Mohawk Tannery Site where approximately 68,150 cubic yards of contaminated 

sludge and overlying soil is present. 

The containment structure will be built with a vertical barrier that will surround 

the former tannery lagoons (Area 1 and Area 2) and will be keyed into the deep 

till or founded upon bedrock and will rise to the ground surface level.   A 

retaining wall will be built from the ground surface where the containment 

structure terminates to vertically contain the contaminated material (principally, 

tannery waste and tannery impacted soil) that will be transferred from other areas 

of the Site and the adjoining two properties. An asbestos-impacted material 

consolidation cell will be located east of the containment vertical wall and 

retaining wall structure. Lastly, the entire containment structure will be covered 

by an impermeable cap and the asbestos consolidation cell will be covered with a 

marker barrier and two feet of clean fill. 

The vertical containment structure and cap will be designed to withstand a 500-

year flood event. Mitigation structures (e.g. drainage swales, detention areas etc.) 

1 North of the Site lies the Fimbel Door Property which contains a landfill that holds sludge waste from the former 

Mohawk Tannery and areas of soil contaminated with Asbestos Containing Material (ACM). Further north from the 

Fimbel Door Property, lies a City-owned ROW Property with properly capped ACM that was removed during the 

construction of the Broad Street Parkway. 
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will be built on Site to compensate for the flood storage loss that may result from 

a 100-year flood event. 

Post-Removal Site Controls will be put in place to protect the integrity of the 

encapsulated area, prevent use of groundwater, and maintain overall protectiveness. 

The voids will be backfilled with suitable clean material and restored as appropriate.  

Purchaser shall perform soil sampling post-excavation of contaminated material to 

confirm that the RGs have been achieved on--Property. A Confirmation Sampling Plan 

(as indicated in Section 6.7, Deliverables) will describe requirements for determining 

whether RGs have been achieved on the Property. 

In the absence of conducting investigations to determine the nature and extent of arsenic 

on Property, the Purchaser shall perform a post-removal evaluation of arsenic in soils that 

demonstrates that while some areas may have arsenic concentrations above the RG (11 

mg/kg), the Property-wide residual exposure point concentration for residential use is 

below the RG. 

The volumes of tannery contaminated material mentioned above assume that arsenic is 

attributable to natural conditions, and that the 95% Upper Confidence Limit of arsenic 

Site-wide is below the arsenic RG.  These volumetric estimates may increase if it is 

determined that arsenic is not attributable to background. 

Various plans and activities shall be conducted, in accordance with the applicable 

deliverables in Section 6.7 and referenced therein, prior to and during excavation of soils, 

sludges, and ACM, construction of the containment unit and transfer of the contaminated 

material into the containment unit, and final placement of the impermeable cap and 

restoration activities necessary to complete the project. 

1.4 The terms used in this SOW that are defined in CERCLA, in regulations promulgated 

under CERCLA, or in the Settlement, have the meanings assigned to them in CERCLA, 

in such regulations, or in the Settlement, except that the term “Paragraph” or “¶” means a 
paragraph of the SOW, and the term “Section” means a section of the SOW, unless 

otherwise stated. 

2. COMMUNITY INVOLVEMENT 

2.1 Community Involvement Responsibilities 

(a) EPA has the lead responsibility for developing and implementing community 

involvement activities at the Site. EPA shall develop a Community Involvement Plan 

(CIP) that will describe further public involvement activities during the Work. An 

existing 2002 Community Relations Plan will be updated with current information and 
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will be edited into a CIP. 

(b) If requested by EPA, Purchaser shall participate in community involvement activities, 

including participation in: (1) the preparation of information regarding the Work for 

dissemination to the public, with consideration given to including mass media and/or 

Internet notification, and (2) public meetings that may be held or sponsored by EPA to 

explain activities at or relating to the Site. Purchaser’s support of EPA’s community 
involvement activities may include providing online access to initial submissions and 

updates of deliverables to interested stakeholders.  All community involvement activities 

conducted by the Purchaser at EPA’s request are subject to EPA’s oversight. 

Purchaser’s CI Coordinator. If requested by EPA, Purchaser shall, within 15 days, 

designate and notify EPA of Purchaser’s Community Involvement Coordinator 
(Purchaser’s CI Coordinator). Purchaser may hire a contractor for this purpose. 

Purchaser’s notice must include the name, title, and qualifications of the Purchaser’s CI 
Coordinator. Purchaser’s CI Coordinator is responsible for providing support regarding 
EPA’s community involvement activities, including coordinating with EPA’s CI 
Coordinator regarding responses to the public’s inquiries about the Site. 

3. REMOVAL DESIGN 

3.1 Purchaser shall meet regularly with EPA to discuss design issues as necessary, as directed 

or determined by EPA. 

3.2 Removal Design Work Plan (RDWP. Purchaser shall submit the RWP for EPA’s 

comment. The RDWP must include: 

(a) Plans for implementing all Removal Design (RD) activities identified in this 

SOW, in the RD Work Plan (RDWP), or required by EPA to be conducted to 

develop the RD which shall include a description of the proposed general 

approach to contracting, construction, and monitoring of the Removal Action 

(RA) as necessary to implement the Work; 

(b) A description of the overall management strategy for performing the RD, 

including a proposal for phasing of design and construction; 

(c) Descriptions of any applicable and substantive permitting requirements and other 

regulatory requirements; 

(d) Description of plans for obtaining access to perform the Work, such as property 

acquisition, property leases, and/or easements if not already available; 

4 

RX 341 Page 141 of 166



 

  

 

 

       

     

   

 

 

   

  

 

  

(e) The following supporting deliverables described in ¶ 6.7: Health and Safety 

Plan; Emergency Response Plan, Quality Assurance Project Plan; and Field 

Sampling Plan; 

(f) Estimate of Total Cost for the Removal Action (including but not limited to: 

Capital Cost, Operation and Maintenance, etc.); 

(f) Site Management & Security Plan; 

(g) Descriptions of any areas requiring clarification and/or anticipated problems (e.g., 

data gaps); 

(h) A description of monitoring and control measures to protect human health and the 

environment, such as air monitoring and dust suppression, during the RA; 

(i) Survey and engineering drawings showing existing Site features, such as physical 

elements, property borders, easements, and Site conditions; 

(j) A specification for photographic documentation of the RA; and 

(k) A description of how the RA will be implemented in a manner that minimizes 

environmental impacts in accordance with EPA’s Principles for Greener Cleanups 
(Aug. 2009). 

3.3 Final (100%) Removal Design (RD). Purchaser shall submit the Final (100%) RD for 

EPA approval. The Final RD must address EPA’s comments on the Draft RD and must 

include final versions of all Draft RD deliverables. In addition, the Final (100%) RD will 

include: 

(a) An updated RA Construction Schedule, including any proposed revisions to the 

RA Schedule that is set forth in ¶ 7.2 (RA Schedule); 

(b) An updated Health and Safety Plan that covers activities during the RA; 

(c) Plans for satisfying substantive requirements of permits for on-site activity; 

(d) A Post-Removal Site Controls Implementation and Assurance Plan (“PRSCIAP”). 

The PRSCIAP describes plans to implement, maintain, and enforce the 

institutional controls at the Site. Purchaser shall develop the PRSCIAP in 

accordance with Institutional Controls: A Guide to Planning, Implementing, 

Maintaining, and Enforcing Institutional Controls at Contaminated Sites, OSWER 
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9355.0-89, EPA/540/R-09/001 (Dec. 2012), and Institutional Controls: A Guide 

to Preparing Institutional Controls Implementation and Assurance Plans at 

Contaminated Sites, OSWER 9200.0-77, EPA/540/R-09/02 (Dec. 2012). The 

PRSCIAP must include the following additional requirements: 

o Locations of recorded real property interests (e.g., easements, liens) and 

resource interests in the Property that may affect ICs (e.g., surface, 

mineral, and water rights) including accurate mapping and geographic 

information system (GIS) coordinates of such interests; 

o Legal descriptions and survey maps that are prepared according to current 

American Land Title Association (ALTA) survey guidelines and certified 

by a licensed surveyor. 

(e) Critical Design Criteria information, as determined by EPA; 

(f) All supporting deliverables listed in Section 6.7 not already provided in the 

RDWP; 

(g) A complete set of construction drawings and specifications that are: (1) certified 

by a registered professional engineer; (2) suitable for procurement; and (3) follow 

the Construction Specifications Institute’s Master Format 2012; and 

(h) A verification (i.e. confirmatory) sampling plan to ensure that the RGs has been 

achieved. 

4. REMOVAL ACTION 

4.1 RA Plan. Purchaser shall submit a RA Plan (RAP) for EPA approval that includes: 

(a) A proposed RA Construction Schedule using the critical path method and/or 

Gantt chart(s); 

(b) An updated health and safety plan that covers activities during the RA; and 

(c) Plans for satisfying permitting requirements, including obtaining permits for off-

site activity and for satisfying substantive requirements of permits for on-site 

activity. 

4.2 Meetings and Inspections 

(a) Preconstruction Conference. Purchaser shall hold a preconstruction conference 

with EPA and others as directed or approved by the OSC. Purchaser shall prepare 

minutes of the conference and shall distribute the minutes to all Parties. 
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(b) Periodic Meetings. During the construction portion of the RA (RA Construction), 

the Purchaser shall meet regularly with EPA, and others as directed or determined 

by EPA, to discuss construction issues. Purchaser shall distribute an agenda and 

list of attendees to all Parties prior to each meeting. Purchaser shall prepare 

minutes of the meetings and shall distribute the minutes to all Parties. 

(c) Inspections 

(1) EPA and/or its representative shall conduct periodic inspections of the 

Work. At EPA’s request, the Purchaser or other designee shall accompany 

EPA or its representative during inspections. 

(2) Purchaser shall provide on-site office space for EPA or its representative 

to perform their oversight duties. The minimum office requirements are an 

office desk with chair sufficient to conduct normal business, which can be 

located in the same trailer as the construction crew and sanitation 

facilities. 

(3) Upon notification by EPA of any deficiencies in the RA Construction, 

Purchaser shall take all necessary steps to correct the deficiencies and/or 

bring the RA Construction into compliance with the approved Final RD, 

any approved design changes, and/or the approved RAP. If applicable, 

Purchaser shall comply with any schedule provided by EPA in its notice of 

deficiency. 

4.2 Certification of RA Completion 

In accordance with Paragraph 32 of the settlement, RA completion inspections and 

reports will be done for up to 6 phases of completion. A Final RA Report will follow the 

last phased inspection/report stating that all Work has been completed at the Property. 

(a) RA Completion Inspection. The RA is “Complete” when it has been 

fully performed and the Removal Action Objectives (RAOs) and RGs 

specified in the September 30, 2019 Action Memo have been achieved for 

all areas on the Property. Purchaser shall schedule an inspection for 

obtaining EPA’s Certification of RA Completion. The inspection must be 

attended by Purchaser and EPA and/or their representatives. 

(b) RA Report. Following the inspection, the Purchaser shall submit a RA 

Report to EPA requesting EPA’s Certification of RA Completion. The 

report must: 
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(1) include certifications by a New Hampshire registered professional 

engineer and by Purchaser’s Project Coordinator that the CRA is 

complete; 

(2) include as-built drawings signed and stamped by a New Hampshire 

registered professional engineer; 

(3) be prepared in accordance with Chapter 2 (Removal Action 

Completion) of EPA’s Close Out Procedures for NPL Sites guidance (May 

2011); 

(4) contain monitoring data to demonstrate that RAOs have been achieved; 

and 

(5) be certified in accordance with ¶ 6.5 (Certification). 

(c) If EPA concludes that the RA is not Complete, EPA shall so notify the 

Purchaser. EPA’s notice must include a description of any deficiencies 

and recommended remedies. EPA’s notice may include a schedule for 

addressing such deficiencies or may require Purchaser to submit a 

schedule for EPA approval. Purchaser shall perform all activities 

described in the notice in accordance with the schedule. 

(d) If EPA concludes, based on the initial or any subsequent RA Report 

requesting Certification of RA Completion, that the RA is Complete, EPA 

shall so certify to Purchaser. This certification will constitute the 

Certification of RA Completion for purposes of the Settlement Agreement, 

including Section XX of the Settlement (Covenants by Purchaser). 

Certification of RA Completion will not affect Purchaser’s remaining 

obligations under the Settlement. 

5. REPORTING 

5.1 Progress Reports. Commencing with the month following the Effective Date of the 

Settlement and other agreements, and until EPA notice of completion of work, Purchaser 

shall submit progress reports to EPA monthly, or as otherwise requested by EPA. The 

reports must cover all activities that took place during the prior reporting period, 

including: 

(a) The actions that have been taken toward achieving compliance with the 

Settlement and other agreements; 

(b) A summary of all results of sampling, tests, and all other data received or 
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generated by Purchaser; 

(c) A description of all deliverables that Purchaser submitted to EPA; 

(d) A description of all activities relating to RA Construction that are scheduled for 

the next month; 

(e) An updated RA Construction Schedule, together with information regarding 

percentage of completion, delays encountered or anticipated that may affect the 

future schedule for implementation of the Work, and a description of efforts made 

to mitigate those delays or anticipated delays; 

(f) A description of any modifications to the work plans or other schedules that 

Purchaser has proposed or that have been approved by EPA; and 

(g) A description of all activities undertaken in support of the Community 

Involvement Plan (CIP) to be developed by EPA prior to the effective date of the 

Settlement and other agreements, during the reporting period and those to be 

undertaken in the next month. 

5.2 Notice of Progress Report Schedule Changes. If the schedule for any activity described 

in the Progress Reports, including activities required to be described under ¶ 5.1(d), 

changes, Purchaser shall notify EPA of such change at least 7 days before performance of 

the activity. 

6. DELIVERABLES 

6.1 Applicability. Purchaser shall submit deliverables for EPA approval or for EPA 

comment as specified in the SOW. If neither is specified, the deliverable does not require 

EPA’s approval or comment. Paragraphs 6.2 (In Writing) through 6.4 (Technical 

Specifications) apply to all deliverables. Paragraph 6.5 (Certification) applies to any 

deliverable that is required to be certified. Paragraph 6.6 (Approval of Deliverables) 

applies to any deliverable that is required to be submitted for EPA approval. 

6.2 In Writing. As provided in [¶ 30] of the Settlement, all deliverables under this SOW 

must be in writing unless otherwise specified. 

6.3 General Requirements for Deliverables. All deliverables must be submitted by the 

deadlines in the RD Schedule or RA Schedule, as applicable. Purchaser shall submit all 

deliverables to EPA in electronic form and paper form if requested by EPA. Technical 

specifications for sampling and monitoring data and spatial data are addressed in ¶ 6.4. 

All other deliverables shall be submitted to EPA in the electronic form specified by the 

EPA Project Coordinator. If any deliverable includes maps, drawings, or other exhibits 
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that are larger than 8.5” by 11,” Purchaser shall also provide EPA with paper copies of 

such exhibits. 

6.4 Technical Specifications 

(a) Sampling and monitoring data should be submitted in Scribe, or similar format 

compatible with standard regional Electronic Data Deliverable (EDD) best 

practices (https://semspub.epa.gov/work/HQ/100001798.pdf). Other delivery 

methods may be allowed if electronic direct submission presents a significant 

burden or as technology changes. 

(b) Spatial data, including spatially-referenced data and geospatial data, should be 

submitted: (1) in the ESRI File Geodatabase format; and (2) as un-projected 

geographic coordinates in decimal degree format using North American Datum 

1983 (NAD83) or World Geodetic System 1984 (WGS84) as the datum. If 

applicable, submissions should include the collection method(s). Projected 

coordinates may optionally be included but must be documented. Spatial data 

should be accompanied by metadata, and such metadata should be compliant with 

the Federal Geographic Data Committee (FGDC) Content Standard for Digital 

Geospatial Metadata and its EPA profile, the EPA Geospatial Metadata Technical 

Specification. An add-on metadata editor for ESRI software, the EPA Metadata 

Editor (EME), complies with these FGDC and EPA metadata requirements and is 

available at https://edg.epa.gov/EME/. 

(c) Each file must include an attribute name for each site unit or sub-unit submitted. 

Consult http://www.epa.gov/geospatial/geospatial-policies-and-standards for any 

further available guidance on attribute identification and naming. 

(d) Spatial data submitted by Purchaser does not, and is not intended to, define the 

boundaries of the Site. 

6.5 Certification. All deliverables that require compliance with this ¶ 6.5 must be signed by 

the Purchaser’s Project Coordinator, or other responsible official of Purchaser, and must 

contain the following statement: 

I certify under penalty of law that this document and all attachments were prepared under 

my direction or supervision in accordance with a system designed to assure that qualified 

personnel properly gather and evaluate the information submitted. Based on my inquiry 

of the person or persons who manage the system, or those persons directly responsible for 

gathering the information, the information submitted is, to the best of my knowledge and 

belief, true, accurate, and complete. I have no personal knowledge that the information 

submitted is other than true, accurate, and complete. I am aware that there are significant 

penalties for submitting false information, including the possibility of fine and 
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imprisonment for knowing violations. 

6.6 Approval of Deliverables 

(a) Initial Submissions 

(1) After review of any deliverable that is required to be submitted for EPA 

approval under the Settlement or the SOW, EPA shall: (i) approve, in 

whole or in part, the submission; (ii) approve the submission upon 

specified conditions; (iii) disapprove, in whole or in part, the submission 

with specific detail causing the disapproval and a reasonably proposed 

remedy; or (iv) any combination of the foregoing. 

(2) EPA also may modify the initial submission to cure deficiencies in the 

submission if: (i) EPA determines that disapproving the submission and 

awaiting a resubmission would cause substantial disruption to the Work; or 

(ii) previous submission(s) have been disapproved due to material defects 

and the deficiencies in the initial submission under consideration indicate a 

bad faith lack of effort to submit an acceptable deliverable. 

(b) Resubmissions. Upon receipt of a notice of disapproval under ¶ 6.6(a) (Initial 

Submissions), or if required by a notice of approval upon specified conditions 

under ¶ 6.6(a), Purchaser shall, within 15 days or such longer time as specified by 

EPA in such notice, correct the deficiencies and resubmit the deliverable for 

approval. After review of the resubmitted deliverable, EPA may: (1) approve, in 

whole or in part, the resubmission; (2) approve the resubmission upon specified 

conditions; (3) modify the resubmission; (4) disapprove, in whole or in part, the 

resubmission with specific detail causing the disapproval and a reasonably 

proposed remedy, requiring Purchaser to correct the deficiencies; or (5) any 

combination of the foregoing. 

(c) Implementation. Upon approval, approval upon conditions, or modification by 

EPA under ¶ 6.6(a) (Initial Submissions) or ¶ 6.6(b) (Resubmissions), of any 

deliverable, or any portion thereof: (1) such deliverable, or portion thereof, will be 

incorporated into and enforceable under the Settlement; and (2) Purchaser shall 

take any action required by such deliverable, or portion thereof. 

6.7 Supporting Deliverables. Purchaser shall submit each of the following supporting 

deliverables for EPA approval (except for the Health and Safety Plan) or update existing 

EPA approved documents as needed to support the Work.  Purchaser shall develop the 

deliverables in accordance with all applicable regulations, guidance, and policies (see 

Section 9 (References)). Purchaser shall update each of these supporting deliverables as 

necessary or appropriate during the Work, and/or as requested by EPA. 
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(a) Health and Safety Plan. The Health and Safety Plan (HASP) describes all 

activities to be performed to protect on site personnel and area residents from 

physical, chemical, and all other hazards posed by the Work. Purchaser shall 

develop the HASP in accordance with EPA’s Emergency Responder Health and 

Safety and Occupational Safety and Health Administration (OSHA) requirements 

under 29 C.F.R. §§ 1910 and 1926. The HASP should cover RD activities and 

should be, as appropriate, updated to cover activities during the RA and updated 

to cover activities after RA completion. EPA does not approve the HASP but will 

review it to ensure that all necessary elements are included and that the plan 

provides for the protection of human health and the environment. 

(b) Emergency Response Plan. The Emergency Response Plan (ERP) must describe 

procedures to be used in the event of an accident or emergency at the Site (for 

example, power outages, water impoundment failure, treatment plant failure, 

slope failure, etc.). The ERP must include: 

(1) Name of the person or entity responsible for responding in the event of an 

emergency incident; 

(2) Plan and date(s) for meeting(s) with the local community, including local, 

State, and federal agencies involved in the cleanup, as well as local 

emergency squads and hospitals; 

(3) Spill Prevention, Control, and Countermeasures (SPCC) Plan (if 

applicable), consistent with the regulations under 40 C.F.R. Part 112, 

describing measures to prevent, and contingency plans for, spills and 

discharges; 

(4) Notification activities in accordance with ¶ 1.1(a)(1) (Release Reporting) 

in the event of a release of hazardous substances requiring reporting under 

Section 103 of CERCLA, 42 U.S.C. § 9603, or Section 304 of the 

Emergency Planning and Community Right-to-know Act (EPCRA), 42 

U.S.C. § 11004; and 

(5) A description of all necessary actions to ensure compliance with Section 

XIII (Emergency Response and Notification of Releases) of the Settlement 

in the event of an occurrence during the performance of the Work that 

causes or threatens a release of Waste Material from the Site that 

constitutes an emergency or may present an immediate threat to public 

health or welfare or the environment. 

(c) Field Sampling Plan. The Field Sampling Plan (FSP) addresses all sample 
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collection activities. The FSP must be written so that a field sampling team 

unfamiliar with the project would be able to gather the samples and field 

information required. Purchaser shall develop the FSP in accordance with 

Guidance for Conducting Remedial Investigations and Feasibility Studies, 

EPA/540/G 89/004 (Oct. 1988). 

(d) Quality Assurance Project Plan. The Quality Assurance Project Plan (QAPP) 

augments the FSP and addresses sample analysis and data handling regarding the 

Work. The QAPP must include a detailed explanation of Purchaser’s quality 

assurance, quality control, and chain of custody procedures for all design, 

compliance, and monitoring samples. Purchaser shall develop the QAPP in 

accordance with EPA Requirements for Quality Assurance Project Plans, QA/R-

5, EPA/240/B-01/003 (Mar. 2001, reissued May 2006); Guidance for Quality 

Assurance Project Plans., QA/G-5, EPA/240/R 02/009 (Dec. 2002); and Uniform 

Federal Policy for Quality Assurance Project Plans, Parts 1 3, EPA/505/B-

04/900A though 900C (Mar. 2005). The QAPP also must include procedures: 

(1) To ensure that EPA, the State, and their authorized representative(s) have 

reasonable access to laboratories used by Purchaser in implementing the 

Settlement (Purchaser’s Labs); 

(2) To ensure that Purchaser’s Labs analyze all samples submitted by EPA 

pursuant to the QAPP for quality assurance monitoring; 

(3) To ensure that Purchaser’s Labs perform all analyses using EPA-accepted 

methods (i.e., the methods documented in USEPA Contract Laboratory 

Program Statement of Work for Inorganic Analysis, ILM05.4 (Dec. 2006); 

USEPA Contract Laboratory Program Statement of Work for Organic 

Analysis, SOM01.2 (amended Apr. 2007); and USEPA Contract 

Laboratory Program Statement of Work for Inorganic Superfund Methods 

(Multi-Media, Multi-Concentration), ISM01.2 (Jan. 2010)) or other 

methods acceptable to EPA; 

(4) To ensure that Purchaser’s Labs participate in an EPA-accepted QA/QC 

program or other program QA/QC acceptable to EPA; 

(5) For Purchaser to provide EPA with notice at least 14 days prior to any 

sample collection activity; 

(6) For Purchaser to provide split samples and/or duplicate samples to EPA 

upon request; 

(7) For EPA to take any additional samples that it deems necessary; 
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(8) For EPA to provide to Purchaser, upon request, split samples and/or 

duplicate samples regarding EPA’s oversight sampling; and 

(9) For Purchaser to submit to EPA all sampling and tests results and other 

data regarding the implementation of the Settlement. 

(e) Construction Quality Assurance/Quality Control Plan (CQA/QCP). The 

purpose of the Construction Quality Assurance Plan (CQAP) is to describe 

planned and systemic activities that provide confidence that the RA construction 

will satisfy all plans, specifications, and related requirements, including quality 

objectives. The purpose of the Construction Quality Control Plan (CQCP) is to 

describe the activities to verify that RA construction has satisfied all plans, 

specifications, and related requirements, including quality objectives. The 

CQA/QCP must: 

(1) Identify, and describe the responsibilities of, the organizations and 

personnel implementing the CQA/QCP; 

(2) Describe the PS required to be met to achieve Completion of the RA; 

(3) Describe the activities to be performed: (i) to provide confidence that PS 

will be met; and (ii) to determine whether PS have been met; 

(4) Describe verification activities, such as inspections, sampling, testing, 

monitoring, and production controls, under the CQA/QCP; 

(5) Describe industry standards and technical specifications used in 

implementing the CQA/QCP; 

(6) Describe procedures for tracking construction deficiencies from 

identification through corrective action; 

(7) Describe procedures for documenting all CQA/QCP activities; and 

(8) Describe procedures for retention of documents and for final storage of 

documents. 

(f) Site Wide Monitoring Plan (“SWMP”). The SWMP describes the monitoring, 

engineering controls, and other actions to be employed, which will demonstrate 

that the persons at adjacent properties will not be exposed to contaminants present 

at the Site because of implementing required actions. 

14 
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Air monitoring to address the off-site migration of airborne contaminants must be 

specifically addressed in the SWMP, the Health and Safety Plan, or in a separate, 

stand-alone plan. 

“Monitoring” in this context means to collect and analyze soil, groundwater, and 

air samples to identify the concentration of contaminants in each medium. 

Monitoring data will provide the basis for determining if additional engineering 

controls or other actions are necessary to achieve the goal of protection of persons 

other than Site workers.  On-site monitoring data used to assure worker protection 

in accordance with OSHA can be used to meet the requirement in the above 

paragraph but must be augmented where such information alone does not 

demonstrate that off-site exposures are not occurring. 

Examples of “engineering controls” include but are not limited to covering soil 

stockpiles, wetting, limiting the area of excavation, capturing and treating air 

emissions, and providing a temporary structure over the excavation area.  “Other 

actions” include but are not limited to, posting warning signs, posting a security 

guard, installing additional permanent or temporary fencing, or any combination 

of these. 

The SWMP must include at a minimum: 

o Description of the environmental media to be monitored; 

o Description of the data collection parameters, including existing and proposed 

monitoring devices and locations, schedule and frequency of monitoring, 

analytical parameters to be monitored, and analytical methods employed; 

o Description of how performance data will be analyzed, interpreted, and 

reported, and/or other Site-related requirements; 

o Description of verification sampling procedures; 

o Description of deliverables that will be generated about monitoring, including 

sampling schedules, laboratory records, monitoring reports, monthly and 

annual reports to EPA and State agencies; and 

o Description of proposed additional monitoring and data collection actions 

(such as increases in frequency of monitoring, and/or installation of additional 

monitoring devices in the affected areas) if results from monitoring devices 

indicate changed conditions (such as higher than expected concentrations of 

the contaminants of concern or groundwater contaminant plume movement). 

(g) Included by reference herein are any deliverables and specifications required in 

the following two responses to the June 7, 2019 Scope of Work for Remedial 

Contractor Bid Solicitation and 80% Remedial Design, prepared by GeoInsight 

for Blaylock Holdings, LLC (which also include GeoInsight/Blaylock responses): 

• SHA October 8, 2019 memo to L. Fauteux, Director of Public Works for the 

15 
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City of Nashua, Technical Review of Scope of Work for Remedial Contractor 

Bid Solicitation and 80% Remedial Design Plans: Former Mohawk Tannery – 
USEPA NHD981889629, NHDES #198404002; Fimbel Door Sludge Landfill 

– NHDES #198404000; and City of Nashua Broad Street Parkway ADS Cell 

– NHDES #199007010; and 

• October 16, 2019 KGSNE memo to G. Millan-Ramos and others, Technical 

review of the Scope of Work for Remedial Contractor Bid Solicitation and 

80% Remedial Design Plans. 

(h) Additional deliverables that are required include but are not limited to: 

• Removal of Asbestos Disposal Cell(s) and Unconsolidated ACM Plan; 

• Removal/Closure of Fimbel Landfill Waste; 

• Redevelopment Design Plan(s) 

• Air Monitoring Plan (see section 6.7(f)); and 

• Confirmatory Sampling Plan to ensure compliance with RGs. 

7. SCHEDULES 

7.1 Applicability and Revisions. All deliverables and tasks required under this SOW must 

be submitted or completed by the deadlines or within the time durations listed in the RD 

and RA Schedules set forth below. Purchaser may submit proposed revised RD 

Schedules or RA Schedules for EPA approval. Upon EPA’s approval, the revised RD 

and/or RA Schedules supersede the RD and RA Schedules set forth below, and any 

previously-approved RD and/or RA Schedules. 

7.2 RD Schedule 

Description of 

Deliverable, Task ¶ Ref. Deadline 

1 Draft RDWP 3.2 60 days after the Effective Date of the 

Settlement 

2 Final 100% Design 3.3 90 days after EPA comments on Draft RDWP 

16 
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RA Schedule 

Description of 

Deliverable / Task ¶ Ref. Deadline 

1 RAP 4.1 90 days after 100% design approval 

2 Pre-Construction Conference 4.2(a) 10 days after Approval of Final RAP 

3 RA Completion Inspection 4.2(a) 10 days after Completion of Work * 

4 RA Completion Report 4.2(b) 30 days after RA Completion Inspection* 

* 

In accordance with paragraph 32 of the settlement, phased RA completion inspections 

and reports schedule TBD based on the potential for up to 6 phases of completion. A 

Final RA Report will follow (date TBD) the last phased inspection/report stating that 

all Work has been completed at the Property. 

8. STATE PARTICIPATION 

8.1 Copies. Purchaser shall, at any time they send a deliverable to EPA, send a copy of such 

deliverable to the State. EPA shall, at any time it sends a notice, authorization, approval, 

disapproval, or certification to Purchaser, send a copy of such document to the State. 

8.2 Review and Comment. The State will have a reasonable opportunity for review and 

comment prior to: 

(a) Any EPA approval or disapproval under ¶ 6.6 (Approval of Deliverables) of any 

deliverables that are required to be submitted for EPA approval; and 

(b) Any approval or disapproval of the Certification of RA Completion under ¶ 4.2 

(Certification of NTCRA Completion). 

9. REFERENCES 

9.1 The following regulations and guidance documents, among others, apply to the Work. 

Any item for which a specific URL is not provided below is available on one of the two 

EPA Web pages listed in ¶ 9.2: 

(a) A Compendium of Superfund Field Operations Methods, OSWER 9355.0 14, 

EPA/540/P-87/001a (Aug. 1987). 

(b) CERCLA Compliance with Other Laws Manual, Part I: Interim Final, OSWER 

9234.1-01, EPA/540/G-89/006 (Aug. 1988). 

17 

RX 341 Page 154 of 166



 

 

 

 

 

  

 

 

 

  

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

  

 

 

 

 

 

(c) CERCLA Compliance with Other Laws Manual, Part II, OSWER 9234.1-02, 

EPA/540/G-89/009 (Aug. 1989). 

(d) Guidance on EPA Oversight of Remedial Designs and Remedial Actions 

Performed by Potentially Responsible Parties, OSWER 9355.5-01, EPA/540/G-

90/001 (Apr.1990). 

(e) Guidance on Expediting Remedial Design and Remedial Actions, OSWER 

9355.5-02, EPA/540/G-90/006 (Aug. 1990). 

(f) Guide to Management of Investigation-Derived Wastes, OSWER 9345.3 03FS 

(Jan. 1992). 

(g) Permits and Permit Equivalency Processes for CERCLA On-Site Response 

Actions, OSWER 9355.7 03 (Feb. 1992). 

(h) Guidance for Conducting Treatability Studies under CERCLA, OSWER 9380.3-

10, EPA/540/R 92/071A (Nov. 1992). 

(i) Conducting Non-Time Critical Removal Actions under CERCLA, EPA 540/F-

93/057, OSWER 9360.0-32 (August 1993). 

(j) Conducting Non-Time-Critical Removal Actions Under CERCLA, EPA/540/F-

94/009 PB93-963422, OSWER 9360.0-32FS (December 1993). 

(k) National Oil and Hazardous Substances Pollution Contingency Plan; Final Rule, 

40 C.F.R. Part 300 (Oct. 1994). 

(l) Guidance for Scoping the Remedial Design, OSWER 9355.0-43, EPA/540/R-

95/025 (Mar. 1995). 

(m) Remedial Design/Remedial Action Handbook, OSWER 9355.0-04B, EPA/540/R-

95/059 (June 1995). 

(n) EPA Guidance for Data Quality Assessment, Practical Methods for Data 

Analysis, QA/G-9, EPA/600/R-96/084 (July 2000). 

(o) Operation and Maintenance in the Superfund Program, OSWER 9200.1 37FS, 

EPA/540/F-01/004 (May 2001). 

(p) Comprehensive Five-year Review Guidance, OSWER 9355.7-03B-P, 540 R 01-

007 (June 2001). 
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(q) Guidance for Quality Assurance Project Plans, QA/G-5, EPA/240/R 02/009 (Dec. 

2002). 

(r) Institutional Controls: Third Party Beneficiary Rights in Proprietary Controls 

(Apr. 2004). 

(s) Quality management systems for environmental information and technology 

programs -- Requirements with guidance for use, ASQ/ANSI E4:2014 (American 

Society for Quality, February 2014). 

(t) Uniform Federal Policy for Quality Assurance Project Plans, Parts 1-3, 

EPA/505/B-04/900A though 900C (Mar. 2005). 

(u) Superfund Community Involvement Handbook, SEMS 100000070 (January 

2016) available at http://www.epa.gov/superfund/community-involvement-tools-

and-resources. 

(v) EPA Guidance on Systematic Planning Using the Data Quality Objectives 

Process, QA/G-4, EPA/240/B-06/001 (Feb. 2006). 

(w) EPA Requirements for Quality Assurance Project Plans, QA/R-5, EPA/240/B 

01/003 (Mar. 2001, reissued May 2006). 

(x) EPA Requirements for Quality Management Plans, QA/R-2, EPA/240/B 01/002 

(Mar. 2001, reissued May 2006). 

(y) USEPA Contract Laboratory Program Statement of Work for Inorganic Analysis, 

ILM05.4 (Dec. 2006). 

(z) USEPA Contract Laboratory Program Statement of Work for Organic Analysis, 

SOM01.2 (amended Apr. 2007). 

(aa) EPA National Geospatial Data Policy, CIO Policy Transmittal 05-002 (Aug. 

2008), available at http://www.epa.gov/geospatial/geospatial-policies-and-

standards and http://www.epa.gov/geospatial/epa-national-geospatial-data-policy. 

(bb) Summary of Key Existing EPA CERCLA Policies for Groundwater Restoration, 

OSWER 9283.1-33 (June 2009). 

(cc) Principles for Greener Cleanups (Aug. 2009), available at 

http://www.epa.gov/greenercleanups/epa-principles-greener-cleanups. 
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(dd) [If Technical Assistance Plan provided for in SOW: Providing Communities with 

Opportunities for Independent Technical Assistance in Superfund Settlements, 

Interim (Sep. 2009).] 

(ee) USEPA Contract Laboratory Program Statement of Work for Inorganic 

Superfund Methods (Multi-Media, Multi-Concentration), ISM01.2 (Jan. 2010). 

(ff) Close Out Procedures for National Priorities List Sites, OSWER 9320.2-22 (May 

2011). 

(gg) Recommended Evaluation of Institutional Controls: Supplement to the 

“Comprehensive Five-Year Review Guidance,” OSWER 9355.7-18 (Sep. 2011). 

(hh) Construction Specifications Institute’s Master Format 2012, available from the 

Construction Specifications Institute, http://www.csinet.org/masterformat. 

(ii) Updated Superfund Response and BFPP AOC Approach for Sites Using the 

Superfund Alternative Approach, OSWER 9200.2 125 (Sep. 2012) 

(jj) Institutional Controls: A Guide to Planning, Implementing, Maintaining, and 

Enforcing Institutional Controls at Contaminated Sites, OSWER 9355.0-89, 

EPA/540/R-09/001 (Dec. 2012). 

(kk) Institutional Controls: A Guide to Preparing Institutional Controls Implementation 

and Assurance Plans at Contaminated Sites, OSWER 9200.0-77, EPA/540/R-

09/02 (Dec. 2012). 

(ll) EPA’s Emergency Responder Health and Safety Manual, OSWER 9285.3-12 

(July 2005 and updates), http://www.epaosc.org/_HealthSafetyManual/manual-

index.htm. 

(mm) Broader Application of Remedial Design and Remedial Action Pilot Project 

Lessons Learned, OSWER 9200.2-129 (Feb. 2013). 

9.2 A more complete list may be found on the following EPA Web pages: 

Laws, Policy, and Guidance: http://www.epa.gov/superfund/superfund-policy-guidance-

and-laws 

Test Methods Collections: http://www.epa.gov/measurements/collection-methods 
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9.3 For any regulation or guidance referenced in the Settlement Agreement or SOW, the 

reference will be read to include any subsequent modification, amendment, or 

replacement of such regulation or guidance. Such modifications, amendments, or 

replacements apply to the Work only after Purchaser receives notification from EPA of 

the modification, amendment, or replacement. 
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APPENDIX C 
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APPENDIX _D 

Preauthorization Decision Document for Mohawk Tannery Administrative Settlement 
Agreement for Removal Action by Blaylock Holdings, LLC 

I. STATEMENT OF AUTHORITY 

Section 111 of the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, as amended (CERCLA), 42 U.S.C. § 9611, authorizes the reimbursement of 
response costs incurred in carrying out the National Oil and Hazardous Substances Pollution 
Contingency Plan, as amended (NCP), 40 C.F.R. Part 300.  Section 112 of CERCLA, 42 U.S.C. 
§ 9612, directs the President to establish the forms and procedures for filing claims against the 
Hazardous Substance Superfund (Superfund).  Executive Order 12580 (52 Fed. Reg. 2923, 
January 29, 1987) delegates to the Administrator of the Environmental Protection Agency (EPA) 
the responsibility for CERCLA claims and for establishing forms and procedures for such 
claims. The forms and procedures can be found in the Response Claims Procedures for the 
Hazardous Substance Superfund, 40 C.F.R. Part 307, 58 Fed. Reg. 5460 (January 21, 1993).  
EPA Delegation 14-9 (July 24, 2002) (as updated on October 16, 2016) delegates to EPA’s 
Regional Administrators the authority to receive, evaluate, and make determinations regarding 
claims asserted against the Fund. Such authority shall include determining the amount of any 
award, authorizing payment, and making all other determinations necessary to process such 
claims. 

II. SITE BACKGROUND 

Pursuant to the terms of the Administrative Settlement Agreement for Removal Action 
(“Settlement”), CERCLA Docket No. 01-2020-0063, with Blaylock Holdings LLC ( the 
“Purchaser”), the Purchaser will take all actions necessary to implement the Action 
Memorandum and Statement of Work (SOW) under the Settlement at the Mohawk Tannery Site 
(“Site”), the Fimbel Door Property, and the City Right of Way (collectively, the “Property”).  
Pursuant to the terms of the Settlement, EPA has agreed to reimburse the Purchaser for expenses 
incurred in implementing the removal actions.  As such, EPA has elected preauthorized mixed 
funding as the vehicle to provide this funding to the Purchaser.  On September 3, 2020, the 
Purchaser submitted an Application for Preauthorization of a CERCLA Response Action 
(“Application”) as required by Section 300.700(d) of the NCP and 40 C.F.R. § 307.22.   

This Preauthorization Decision Document (PDD) approves the Purchaser’s request for 
preauthorization, subject to the terms of this PDD, and performance of the Work, as defined in 
the Settlement.   

III. FINDINGS

Preauthorization (i.e., EPA’s prior approval for the Purchaser to submit a claim against 
the Superfund for reasonable and necessary response costs incurred as a result of carrying out the 
NCP) represents EPA’s commitment to reimburse a claimant from the Superfund, subject to the 
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maximum amount of money set forth in this PDD, if the response action is conducted in 
accordance with the preauthorization and costs are reasonable and necessary.  Preauthorization is 
a discretionary action by the Agency taken on the basis of certain determinations. 

EPA has determined, based on its evaluation of relevant documents and the Purchaser’s 
Application pursuant to 40 C.F.R. § 300.700(d) that: 

(A) A release or potential release of hazardous substances warranting a response under 
Section 300.415 of the NCP exists at the Site; 

(B) The Purchaser has agreed to implement the removal selected by EPA to address the 
threat posed by the release at the Site; 

(C) The Purchaser has demonstrated engineering expertise and knowledge of the NCP 
and attendant guidance; 

(D) The activities proposed by the Purchaser, when supplemented by the terms and 
conditions contained herein, are consistent with the NCP; 

(E) The Purchaser has demonstrated efforts to obtain the cooperation of the State of New 
Hampshire; and 

(F) Consistent with 40 C.F.R. § 307.23, the Application submitted by the Purchaser 
demonstrates a knowledge of relevant NCP provisions, 40 C.F.R. Part 307, and EPA 
guidance sufficient for the satisfactory conduct of the required response action at the 
Property. 

The Purchaser is generally obligated to comply with all provisions and representations in 
the Application, and to notify EPA of any changed circumstances which alter those provisions.  
If circumstances change between the time the Application is submitted and the time of the 
implementation of the removal action, it is in EPA’s discretion to determine which Application 
provisions are still valid and which provisions no longer apply.  The Settlement, including the 
terms and conditions of this PDD, the Action Memorandum, and the SOW, shall govern the 
conduct of response activities at the Property.  In the event of any ambiguity or inconsistency 
between the Application and this PDD with regard to claims against the Fund, this PDD and the 
Settlement shall govern.  In the event of any ambiguity or inconsistency between the Settlement 
and the PDD, the Settlement shall govern. 

IV. PREAUTHORIZATION DECISION 

EPA preauthorizes the Purchaser to submit claim(s) against the Superfund for “necessary 
and actual expenditures” in implementing the actions under Section VII (Removal Action to be 
Performed) of the Settlement, in an amount not to exceed $6,000,000, subject to Paragraph 37 of 
the Settlement (Deduction for Oversight Costs). 

The Purchaser may submit claims pursuant to Section VI., Paragraph C of this PDD for 
reimbursement. 
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This preauthorization is subject to the Purchaser’s compliance with the Settlement and 
the provisions of this PDD. 

V. AUDIT PROCEDURES 

The Purchaser shall develop and implement audit procedures which will ensure their 
ability to obtain and implement all agreements to perform preauthorized response actions, in 
accordance with sound business judgment and good administrative practice as required by 40 
C.F.R. § 307.32(e). Those requirements shall include but not necessarily be limited to the 
following procedures: 

A. The Purchaser will develop and implement procedures for procurement transactions 
which: (1) provide maximum open and free competition; (2) do not unduly restrict or eliminate 
competition; and (3) provide for the award of contracts to the lowest, responsive, responsible 
bidder. 40 C.F.R. § 307.21(e).  The Purchaser and their contractor(s) shall use free and open 
competition for all supplies, services and construction with respect to the Work performed at the 
Site. There are a number of ways that the Purchaser can meet these requirements, including but 
not limited to the following: 

1. For example, if the Purchaser awards a fixed price contract to a prime 
contractor, the Purchaser has satisfied the requirement of open and free 
competition with regard to any subcontracts awarded within the scope of the 
prime contract. 

2. The Purchaser is not required to comply with the Federal procurement 
requirements found at 40 C.F.R. Part 33 or EPA’s guidance entitled Procurement 
Under Preauthorization/Mixed Funding, OSWER Directive 9225.1-01 (April 
1989), in meeting these requirements. However, EPA does require that the 
Purchaser use these documents for general guidance in developing procurement 
procedures for small purchases, formal advertising, competitive negotiations and 
noncompetitive negotiations as each may be appropriate to the Removal Action at 
the Property. 

B. The Purchaser will develop and implement procedures which provide adequate public 
notice of solicitations for offers or bids on contracts.  Solicitations must include evaluation 
methods and criteria for contractor selection.  The Purchaser shall notify EPA of the 
qualifications of all contractors and principal subcontractors hired to perform preauthorized 
response actions.  EPA shall have the right to disapprove the selection of any contractor or 
subcontractor selected by the Purchaser. EPA shall provide written notice to the Purchaser of the 
reasons for any such disapproval. 

C. The Purchaser may use a list or lists of prequalified persons, firms, or products to 
acquire goods and services.  The Purchaser shall make each pre-qualification using evaluation 
methods and criteria which are consistent with such selection and evaluation criteria developed 
pursuant to Section V., Paragraph A., above, as are appropriate.  Such list(s) must be current and 
include enough qualified sources to ensure maximum open and free competition.  The Purchaser 
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shall not preclude potential offerers not on the prequalified list from qualifying during the 
solicitation period. 

D. The Purchaser shall develop and implement procedures to settle and satisfactorily 
resolve all contractual and administrative matters arising out of agreements to perform 
preauthorized response actions, in accordance with sound business judgment and good 
administrative practice as required by 40 C.F.R. § 307.32(e). 

All of the following actions shall be conducted in a manner to assure that the 
preauthorized response actions are performed in accordance with all terms, conditions and 
specifications of contracts as required by EPA: (l) invitations for bids or requests for proposals; 
(2) contractor selection; (3) subcontractor approval; (4) change orders and contractor claims 
(procedures should minimize these actions); (5) resolution of  protests, claims, and other 
procurement related disputes; and (6) subcontract administration. 

E. The Purchaser shall develop and implement a change order management policy and 
procedure generally in accordance with 40 CFR 307.21(h). 

F.  The Purchaser shall develop and implement a financial management system that 
consistently applies generally accepted accounting principles and practices and includes an 
accurate, current, and complete accounting of all financial transactions for the project, complete 
with supporting documents, and a systematic method to resolve audit findings and 
recommendations. 

VI. CLAIMS PROCEDURES 

A. Pursuant to Section 111(a)(2) of CERCLA, EPA may reimburse necessary response 
costs incurred as a result of carrying out the NCP that satisfy the requirements of 40 C.F.R. 
§ 307.21, subject to the following limitations: 

1. Costs may be reimbursed only if incurred after the Effective Date of this PDD; 
and 

2. Pursuant to Paragraph 36 of the Settlement (“Qualified Costs”), Qualified Costs 
may be reimbursed only if they are limited to necessary and actual direct costs 
expended consistent with the NCP for implementation of the removal actions 
required by Section VII (Removal Action to be Performed) of the Settlement and 
may include attorney’s fees only to the extent such fees are directly necessary for 
the implementation of the Work (e.g. attorneys’ fees for drawing necessary 
contract documents), and otherwise meet the requirements of 40 C.F.R. Park 307.  
Qualified Costs shall exclude, among other indirect costs as EPA shall identify, 
attorney fees or costs, costs relating to litigation, settlement, or responsible parties 
search activities, and other internal or transaction costs.   

B. Claims will be reviewed by EPA’s On-Scene Coordinator, as designated in the 
Settlement, and EPA’s Office of Regional Counsel to determine compliance with the terms of 
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this PDD. EPA Region 1 will also review the claim for consistency with generally accepted 
accounting practices. 

C. In submitting claims to the Superfund, the Purchaser shall: 

1. Document that response activities were preauthorized by EPA; 

2. Substantiate all claimed costs through an adequate financial management 
system that consistently applies generally accepted accounting principles and 
practices and includes an accurate, current and complete accounting of all 
financial transactions for the project, complete with supporting documents, and a 
systematic method to resolve audit findings and recommendations; and 

3. Document that all claimed costs were eligible for reimbursement, consistent 
with applicable requirements of 40 C.F.R. Part 307. 

4. Include the following statement signed by the Chief Financial Officer or 
Manager of Purchaser: 

To the best of my knowledge, after thorough investigation and review of 
Purchaser’s documentation of costs incurred and paid for Work performed 
pursuant to this Section VII (Removal Action to be Performed) of the 
Settlement, I certify that the information contained in or accompanying 
this submission is true, accurate, and complete.  I am aware that there are 
significant penalties for knowingly submitting false information, including 
the possibility of fine and imprisonment. 

D. Upon request by EPA, Purchaser shall submit to EPA any additional information that 
EPA deems reasonably necessary for its review and approval of a claim. 

1. If EPA finds that a claim includes a mathematical error, costs excluded under 
Paragraph 36 (Qualified Costs) of the Settlement and Section VI. Paragraph A.2 
of this PDD, costs that are inadequately documented, costs submitted in a prior 
claim, or a similar deficiency, it will notify Purchaser and provide Purchaser an 
opportunity to cure the deficiency by submitting a revised claim. 

2. If Purchaser fails to cure the deficiency within thirty (30) days after being 
notified in writing of, and given the opportunity to cure, the deficiency, EPA will 
recalculate Purchaser’s costs eligible for disbursement for that submission. 
Purchaser may dispute EPA’s recalculation under this Paragraph pursuant to 
Section XV (Dispute Resolution) of the Settlement. 

E. Timing of Claims. 

1. Claims may be submitted against the Superfund by the Purchaser only while the 
Purchaser is in compliance with the terms of the Settlement. 

2. Purchaser may submit claims quarterly for the removal work set forth in the 
Settlement.  

RX 341 Page 165 of 166



 

F. In no event shall Purchaser receive a disbursement in excess of amounts for Qualified 
Costs incurred, completed, and paid for by the Purchaser and properly documented in a claim 
accepted or modified by EPA, or in excess of the total disbursement amount contained in Section 
VI herein. 

G. Costs reimbursed to the Purchaser pursuant to the claim’s procedures set forth herein 
shall be made payable to Blaylock Holdings LLC, its nominee or assigns. 

VII. OTHER CONSIDERATIONS 

A. This PDD is intended to benefit only the Purchaser and EPA. It extends no benefit to 
nor creates any right in any third party. 

B. If any material statement or representation made in the Application is false, 
misleading, misrepresented, or misstated and EPA relied upon such statement in making its 
decision, the preauthorization by EPA may be withdrawn following written notice to the 
Purchaser. Disputes arising out of EPA’s determination to withdraw its preauthorization shall be 
governed by Section XV (Dispute Resolution) of the Settlement.  Criminal and other penalties 
may apply as specified in 40 C.F.R. § 307.15. 

C. This preauthorization shall be effective as of the date of signature; provided, however, 
that no claim will be submitted to the Superfund prior to the Effective Date of the Settlement. 

Digitally signed by DANA 
STALCUPDANA STALCUP 
Date: 2020.12.18 09:08:55 -05'00'

 __________________________________ 
DATE Dana Stalcup, Office Director, OSRTI 

U.S. Environmental Protection Agency 
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